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TWELFTH ANNUAL MEETING 


Association of Interstate 


Commerce Commission Practitioners 


HOTEL COMMODORE — NEW YORK CITY 


OCTOBER 9-10, 1941. 





The Program for the 12th Annual Meeting will be distributed to 
the members during the week of September 22nd. 


Business Sessions—One and one-half days. Commissioners Aitchi- 
wn, Porter and Johnson will deliver addresses during these sessions. 


Group Luncheon—12:30 October 9th—Speaker, Honorable Joseph 
B. Eastman, Chairman, Interstate Commerce Commission. Hon- 
orable Thomas F. Woodlock, presiding. 


Annual Dinner Dance—Billy Rose’s Diamond Horseshoe 7:15 P. M. 
October 9th. 


Annual Golf Tournament—Lakeview Club, Great Neck, L. L., N. Y. 
afternoon, October 10th. 
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Committee Reports 
1940-41 


NOMINATIONS COMMITTEE 


Mr. Parker McCollester, President, 
Association of I. C. C. Practitioners, 
2218 I. C. C. Building, 

Washington, D.C. - 


Dear Sir: 
Pursuant to Section 5 of Article VI of the By-Laws, the Commit. 
tee on Nominations respectfully recommends the following candidate 


for the elective offices to be filled at the Twelfth Annual Meeting to be 
held at New York City on October 9-10, 1941: 


For President 
Epwin H. BurGess 


For Secretary 
Mruton P. BAuMAN 


For Treasurer 
CuHar.tEs E. BEL 


For Vice-Presidents 
District No. District No. 
1—F rank §. Davis 9—Neau E. Wruiams 
2—CuHarLes W. BrADEN 11—H. D. Driscou. 
3—CuHar.es R. Szau 13—LoweE P. Smpons 
5—Henry E. KetTNer 14—J. B. C. Knieut 
7—T. M. HENDERSON 15—Jounston B. CAMPBELL 


The foregoing recommendations of candidates for the offices of 
Vice-President are for full two-year terms, except in the case of Districts 
Nos. 2 and 14, where the nomination is to fill a vacancy, the unexpired 
term being for a period of one year only. 

In aceordance with the suggestion made at the last Annual Meet 
ing, the Committee also submits the attached biographical data for its 
recommended candidates. 

Dated at Chicago, Illinois, August 29, 1941. 


JoHN S. CAMPBELL W. W. McCovusrey 

C. E. Cumpr Water R. McDona.p 
Harry S. Dickinson J. V. NoRMAN 

H. D. Driscou. GUERNSEY OrcUTT 

Pump H. Porter Tuomas L. PRESTON 

J. K. HitNner WALTER ROHDE 

JouHN B. KEELER Harry B. ScHAEFER 

F. A. LEFFINGWELL Nuew D. Betnap, Chairman 
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PRESIDENT 
Edwin H. Burgess 


Edwin H. Burgess was born at Columbus, Kansas, September 1, 
1888. He was educated at Pacific College, Oregon, and graduated with 
a degree of A.B. in 1909. In 1910 he graduated from Washington State 
College with a B.S. degree, and in 1914 from the University of Penn- 
sylvania Law School with a degree of LL.B. 

From 1910 to 1911 Mr. Burgess was Principal of the High School 
at Sprague, Washington. 

He entered railroad service in June, 1914 as Assistant to the Gen- 
eral Solicitor of the Lehigh Valley Railroad Company and since 1926 
has been General Solicitor of that road. 

Since June, 1914, Mr. Burgess has been Assistant General Lecturer 
at the University of Pennsylvania Law School. Mr. Burgess was the 
first President of the Metropolitan New York Chapter of this Asso- 
ciation and has served as Chairman of the National Committee on Ad- 
mission to Practice before the I. C. C. for the past two years. He is 
a member of the American Bar Association, New York State Bar As- 
sociation, New York County Lawyers Association, and the Phi Beta 
Kappa Fraternity. 





SECRETARY 
Milton P. Bauman 


Milton P. Bauman entered the Traffic Department of Colgate & 
Company, of Jersey City, N. J., in July, 1920. In March, 1926, he 
resigned for the purpose of entering into a general traffic service. In 
addition to being a practitioner before the Interstate Commerce Com- 
mission he is industrial traffic manager and traffic consultant for a 
number of manufacturers. 

Mr. Bauman is First Vice-President of the Traffic Club of New 
York, is traffic consultant to the City of Newark, N. J., in its Port New- 
ark development, and also represents the Department of Institutions 
and Agencies of the State of New Jersey, with respect to transportation - 
matters, 

He is a past President of the New Jersey Industrial Traffic League 
and a former Chairman of the Shippers’ Conference of Greater New 
York. Mr. Bauman was Vice-President of the Association of Interstate 
Commerce Commission Practitioners for Official Classification Territory 
during the fiscal year 1933-34, and has served as Secretary of the Asso- 
ciation for the past three years. 





TREASURER 
Charles E. Bell 


Charles E. Bell, a native of the State of Georgia, entered railroad 
service in 1895 as Private Secretary to Assistant General Superintendent 
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of the Southern Railway, at Atlanta, Ga. Transferred to Traffic Depart. 
ment in 1896. Chief Clerk, General Freight Office, in Atlanta, 1907. 
1911; Assistant General Freight Agent, Atlanta 1911-1916; General 
Freight Agent, Washington, D. C. 1916-1917, in charge of commerce 
litigation of the Southern Railway System. 

Furloughed from Southern Railway service in 1917, serving as 
Assistant Transportation Director and Assistant Manager Inland Traffic 
of the United States Food Administration, in Washington, during the 
active period of the World War. Thereafter, until the expiration of 
Federal control on March 1, 1920, as Assistant to Director of Traffic of 
the United States Railroad Administration. 

Resigned from railroad service in June 1920 to enter professional 
field as Traffic and Transportation Specialist. From March 15, 1933 to 
February 1, 1934 was engaged by the Republic of Turkey to make a 
special study of the administration, operation and traffic of the Turkish 
State Railways. Upon returning to United States served as Executive 
and Traffic Assistant to Honorable Joseph B. Eastman, Federal Coordi- 
nator of Transportation, from July 1, 1934 until the expiration of the 
Railway Emergency Transportation Act on June 16, 1936, after which 
resumed practice as Traffic and Transportation Specialist in which now 
engaged, served also as Advisory Traffic Rate Consultant to the National 
Bituminous Coal Commission. 

A member of the Association of Practitioners before the Interstate 
Commerce Commission since it was first organized and served as Vice 
President of the Association, October, 1932-September, 1933. Mr. Bell 
has served as Treasurer of the Association since the fiscal year 1937-38. 





VICE PRESIDENTS 
DISTRICT NO 1 


Frank S. Davis 


Frank 8. Davis, at present Manager of the Maritime Association of 
the Boston Chamber of Commerce, has had a lifetime of experience 
the various branches of transportation. For many years he was affil 
iated with New England Railroads and Steamship Lines, serving in var- 
ious positions in the traffic departments. 

During the World War, Mr. Davis was Assistant Manager of Inland 
Transportation for the Navy Department. He has also served as Tarif 
Publishing Agent for the New England Railroads and later for the 
Eastern Trunk Lines. ‘ ; 

Since 1921 Mr. Davis has occupied his present position, devoting 
his entire time to developing the commerce and improving the facilitie 
of the Port of Boston, and in general protecting and promoting the 
maritime interests of New England. 
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He is Vice-President-at-Large of the Atlantic Deeper Waterways 
Association ; Director of the National Rivers & Harbors Congress; and 
Chairman of the National St. Lawrence Project Conference. During 
the Coolidge Administration he was offered the position as President 
of the United States Shipping Board Emergency Fleet Corporation, 
which he declined. Mr. Davis is a member of the Membership Com- 
mittee. 





DISTRICT NO. 2 
Charles W. Braden 


Mr. Charles W. Braden is General Traffic Manager of the National 
Distillers Products Corporation, 120 Broadway, New York City. Further 
biographical data is not available at this time. 





DISTRICT NO. 3 


Charles R. Seal 


Charles R. Seal is a native Virginian. He entered the employ of 
the Interstate Commerce Commission during the spring of 1912, in its 
Correspondence Division. Beginning in 1913 he was secretary, suc- 
cessively, to Secretary Marble and Commissioners Clements and Wool- 
ley. During his employment with the Interstate Commerce Commis- 
sion he completed a course at the National University Law School, 
Washington, D. C., and was admitted to the Bar of the District of 
Columbia in January, 1918. In the spring of 1918 he was appointed 
Attorney and Examiner by the Commission. For a brief period there- 
after he held a commission in the Motor Transport Corps of the Army. 
In December 1918 he resumed his employment with the Commission 
as Attorney and Examiner, continuing in this position until December 
1, 1927, when he accepted the position as Traffic Director of the Bal- 
timore Association of Commerce, which position he now holds. Since 
1927 he has represented the interests of Baltimore in all port differ- 
ential and other cases before the I. C. C. and Maritime Commission, as 
well as in numerous legislative matters. Mr. Seal was Chairman of the 
Legislative Committee of the National Industrial Traffic League for a 
number of years and has been a member of its Executive Committee 
for the past twelve years. He has served as a member of the Association’s 
Committee on Professional Ethics and Grievances, and at present is 


Chairman of the Maryland Regional Committee on Admission to Practice 
before the I. C. ©. 
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DISTRICT NO. 5 
Henry E. Ketner 


Henry Ernest Ketner was born in Rowan County, North Carolina, 
forty-five years ago. He served with the American Expeditionary Forees 
in France and Germany in 1918-19. He was graduated from George 
Washington University in 1922 and passed the Bar of the District of 
Columbia during the same year, and was admitted to practice in the 
D. C. Courts. Mr. Ketner entered the private practice of law in Wash- 
ington, D. C., in 1923, and continued until 1927. During that year he 
was appointed Commerce Counsel for the State Corporation Commis. 
sion of Virginia, which position he holds at the present time. Mr. Ket- 
ner is a member of the Virginia Bar Association, the American Bar As. 
sociation, and our Committee on Professional Ethics and Grievances, 





DISTRICT NO. 7 
T. M. Henderson 


T. M. Henderson, son of William Alexander and Ella Florence Hen- 
derson, was born at Montgomery, Alabama, November 24, 1880. He 
was educated in the public schools of Montgomery and Starke Univer- 
sity, Montgomery, Alabama. 

Mr. Henderson has held the position of Commissioner of the Nash- 
ville, Tennessee, Freight Bureau for thirty years. Prior to his connee- 
tion with the Nashville Freight Bureau he was employed in the Traffic 
Departments of Southern carriers in the capacity of rate clerk, chief 
rate clerk, and chief clerk, for approximately ten years. 

During the period August 15, 1918 to March 1, 1920, (During 
Federal Control of Railroads), he served as a representive of the ship- 
ping public on the Southern Freight Rate Committee, Atlanta, Georgia. 

Mr. Henderson is a charter member of the Southern Traffic League, 
and has been a member of its Board of Governors since its organization 
twenty-three years ago. He has served several terms as President and 
as Chairman of the Board of Governors, and since April 1, 1930 has 
been Executive Secretary of the organization. He is a charter member 
of the Southeast Shippers’ Advisory Board and has been a member of 
the Executive Committee of that Board since its organization. At the 
present time, Mr. Ketner is a member of the Committee on Professional 
Ethies and Grievances. 





DISTRICT NO. 9 
Neal E. Williams 


Neal E. Williams was born at Hawthorne, Douglas County, Wis 
consin, December 23, 1896. He entered the employ of the Minneapolis, 
St. Paul and Sault Ste. Marie Railway Company at Superior, Wiscor- 
sin, July 6, 1914 and of the Great Northern Railway Company at Duluth. 
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Minnesota, on May 2, 1916. He enlisted as an air service cadet in the 
United States Army in November 1917, was disabled in line of duty 
and discharged on February 10, 1919. He reentered the service of the 
Great Northern Railway Company at Portland, Oregon, on March 15, 
1919 and served that company as Senior Contracting Freight Agent 
until September 15, 1920, when he resigned to attend the LaSalle Ex- 
tension University’s Resident School of Traffic and Transportation from 
which he was graduated June 1, 1921. He became Traffic Commissioner 
of the Fargo Commercial Club August 1, 1921 and Commerce Counsel 
of the Chamber of Commerce of Fargo, which position he now holds, on 
August 1, 1934 having been admitted to the Bar of the Supreme Court 
of North Dakota July 16, 1934. He was admitted to the Bar of the 
Supreme Court of the United States April 2, 1940. He has engaged in 
active practice before the Interstate Commerce Commission since Sep- 
tember 1921 and has been active in the organization and activities of 
the Association. He actively and extensively has participated in a great 
number of the major rate cases which have been heard by the Interstate 
Commerce Commission since 1921 including the various class rate in- 
vestigations and the cases involving the rates on potatoes, grain, petrol- 
eum products, dairy products and the general emergency increases. 





DISTRICT NO. 11 
H. D. Driscoll 


Hugh D. Driscoll was born on a farm near Enfield, Illinois, on Feb- 
ruary 10, 1885, where he remained until he was 19 years of age, when 
after being graduated from High School, he entered railroad yard work 
in East St. Louis. His parents were born in America and his four 
grandparents were from Ireland. He progressed in railroad work until 
1904, when he left the General Offices of the Kansas City Southern Rail- 
way Company to become Rate Clerk for the Kansas Commission. In 
succession, he served the Commercial Interests of Topeka, Kansas; Waco, 
Texas and Oklahoma City, as traffic expert and attorney, until 1922, 
when he engaged in private practice specializing in transportation law, 
at Oklahoma City. He was immediately employed by the Corporation 
Commission of Oklahoma on an important pending case, and his practice 
has since taken him into every corner of the United States, into Canada, 
Mexico and Alaska. His residence was changed to Tulsa in 1930. but 
he maintains a law office in the Southern Building in Washington, D. C. 

Mr. Driscoll was admitted to practice by the Supreme Court of 
Kansas in 1914. He was admitted in Oklahoma in 1919 and to the United 
States Supreme Court in 1923. He is a member of the American Bar 
Association and Oklahoma Bar Association. 

He has served as President of several traffic organizations, including 
the Texas Industrial Traffic League, The Oklahoma Industrial Traffic 
League and the Southwestern Industrial Traffic League ; Vice-President, 
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National Industrial Traffic League; Director, Texas State Chamber of 
Commerce, and Chairman, Traffic Committee, Oklahoma State Chamber 
of Commerce. During Federal Control of Railroads, he was a member 
of the St. Louis District Freight Traffic Committee of the United State 
Railroad Administration, in addition to being Chairman of the Leg. 
Carload Freight Committee at Oklahoma City. 

In 1930 he was appointed by Governor Holloway as Chairman of the 
Transportation Committee as well as a member of the Executive Com. 
mittee in charge of Drought Relief in the State of Oklahoma. 

He was President of the Association of Interstate Commerce Con. 
mission Practitioners during the year 1937-38 and at present is a member 
of the Nominations Committee. 

He married Miss Beatrice Murphy in 1910, and they have one son, 
Donald. 





DISTRICT NO. 13 
Lowe P. Siddons 


Lowe P. Siddons was born at Alvarado, Texas, October 7, 1895. 
He was educated in the Carter, Oklahoma public schools and South- 
western Normal School, Weatherford, Oklahoma. During 1920-21, Mr. 
Siddons took the resident course in Transportation at LaSalle Exten- 
sion University. He studied law at the University Club night school, 
Chicago, Illinois, and was admitted to the Illinois Bar in 1926, and later 
to the Bars of the State of Colorado and the Supreme Court of the 
United States. In March, 1920, he married Miss Florence E. Sly, and 
has one daughter, Eleanor. During 1913-14 he was Assistant Agent 
and telegraph operator for the Atchison, Topeka & Santa Fe Railway 
for Western Kansas. He taught in the Salen School, Washita County, 
Oklahoma, during the 1916-17 term. From 1917 to 1919 he served a 
an Ensign in the United States Navy. From 1920 to 1928 he was Traf- 
fic Manager of William Cooper & Nepheus, Inc., Chicago, Illinois and 
he held the position of General Traffic Manager of the Brunswick 
Balke-Collender Company, Chicago, Illinois from 1928 to 1933. Since 
that time he has held the position of Traffic Manager and Commere 
Attorney for the Holly Sugar Corporation, Colorado Springs, Colorado. 

Mr. Siddons is Vice-President of the Associated Traffic Clubs of 
America, a member of the Special Committee 4th Section and of the Ex- 
ecutive Committee of the National Industrial Traffic League; Director, 
Denver Traffic Club, Member Central Western Shippers Advisory Board. 
He also holds membership in the American Legion, Winter Night Club, 
Masonic Lodge, and the Patty Jewett Golf Club. 

In addition to being admitted to practice before the Interstate 
Commerce Commission he is a member of the Bar of the Maritime Com 
mission. Mr. Siddons is a member of the Committee on Procedure 
this Association at the present time. 
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DISTRICT NO. 14 


j. B. C. Knight 

J. B. C. Knight was born in Butte, Silver Bow County, Montana, 
on October 1, 1889. He was educated in the public schools of Butte and 
Anaconda, Montana and at Oberlin Academy, Oberlin, Ohio. He grad- 
uated from the Michigan University Law School at Ann Arbor, Michi- 
gan, with the Class of 1913. 

Mr. Knight has been admitted to practice law in Montana, Michi- 
gan and California, and he practiced for about a year in San Francisco, 
returning to Anaconda, Montana in the latter part of 1914 where he has 
continued to practice ever since. He has served two terms, of two years 
each, as County Attorney of Deer Lodge County, Montana, during the 
years 1921 to 1924. He has also served two terms as City Attorney of 
Anaconda, Montana. For two sessions he served as a Representative 
in the State Legislature of Montana from Deer Lodge County, Montana, 

During the World War, Mr. Knight saw service in France, serving 
from November 5, 1917 to May 21, 1919. 

At present he is practicing law in Anaconda, Montana, is married 
and resides in that city. He is a member of the Association’s Com- 
mittee on Procedure. 





DISTRICT NO. 15 


Johnston B. Campbell 


Johnston B. Campbell was born near Stillwater, Minnesota, August 
5, 1868. He graduated from the University of Minnesota in 1890, and 
practiced law at Duluth and Moorhead, Minnesota from 1891 to 1903. 
From 1903 until 1921 he engaged in the practice of law at Washington, 
D.C., devoting most of his time subsequent to 1910 to transportation mat- 
ters. In April, 1921, he was appointed to the Interstate Commerce Com- 
mission to fill a vacancy for the term expiring December 31, 1924. He 
was reappointed in December, 1924, for the term ending December 31, 
1931. Since leaving the Interstate Commerce Commission he has practiced 
law at Washington, D. C. and Spokane, Washington, where he now has 
an office. Mr. Campbell is a member of the Committee on Nominations. 





SECRETARY AND EXECUTIVE SECRETARY 


This report is a brief summary of the activities of the Association 
during the past year. The membership continues to grow and the report 
of the Chairman of the Membership Committee will indicate a total of 
2,221 members, the largest in the history of the Association. In addition 
to this number 32 applications have been received for membership for 
the year 1941-42. 

The Treasurer will indicate in his report the financial condition of 
Association. Suffice it to say here that our finances are in splendid 
pe. 
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During the year the following documents, in addition to the ten 
issues of the ICC Practitioners’ Journal, were distributed, gratis, to our 
entire membership as a part of the service of the Association: Summ: 
and Chronological History of the Transportation Act of 1940, prepared 
by Clarence A. Miller, Esquire, one of the Editors of the Journal; Code 
of Ethics, revised to January 1, 1941, Constitution and By-Laws re 
vised to January 1, 1941; An Index-Guide to Rules, Regulations & 
Orders of the Interstate Commerce Commission, also prepared by Mr. 
Miller, and a pamphlet indicating the Organization Of Divisions & 
Assignment of Work of the Interstate Commerce Commission. 

In following the legislative action on the Transportation Act of 
1940 through Congress, it was necessary to secure a complete legislative 
history, which is on file in the Association’s office for examination by 
the members. The Transportation Act of 1940 was distributed to our 
entire membership during September, 1940 at an approximate cost of 
$246.00. 

We have tried to keep our members informed of legislation, either 
proposed or enacted in the various States, as well as by the Federal 
Government, relating to practice before Administrative Tribunals by 
both lawyers and non-lawyer practitioners. The Journal has contained 
many items dealing with this subject, as well as the various laws in which 
our members are directly concerned. 

The much debated, and long awaited, report of the Attorney Gen- 
eral’s Committee on Administrative Procedure before Federal Admin- 
istrative Tribunals was released and that section dealing with the Inter- 
state Commerce Commission made available to the officers and to all 
Regional Chapters. As a result, the Regional Chapters, at the request 
of President McCollester, studied this report and made recommendations 
to the President, who appeared before a Sub-Committee of the Senate 
Judiciary Committee in behalf of the membership of the Association. 
Mr. McCollester will report on this subject. 

Because of the ramifications of these various activities, it has been 
necessary for us to watch closely a number of special bills, committee 
reports, etc., in which our members have been interested. As a matter 
of fact, this phase of our work has grown constantly and almost all 
Departments of the Government have been contacted in behalf of our 
members during the past year. 

The work of investigating applicants for admission to practice 
has been handled by the Association’s office and Regional Committees 
throughout the United States, as has been our usual custom for the past 
few years. The Regional Committees are to be commended on the 
promptness with which they handle these matters. Reports are received 
from our Regional Committees on approximately ninety percent of the 
applications sent to them. 

Anticipating the rise in price of paper necessary to print the ICC 
Practitioners’ Journal and other pamphlets, it was deemed expedient to 
invest in a sufficient amount of paper to print the next ten issues, whi 
will comprise Volume IX of the Journal. The paper was purchased at 
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greasonable cost, is now in storage, and a considerable sum of money 
saved the Association. 

There are six Regional Chapters located in the following cities: 
New York City, Chicago, Minneapolis, San Francisco, Pittsburgh, Penn- 
givania and Washington, D. C. This is an activity which should be 
developed and encouraged and it is deserving of real consideration by 
theconvention. It is our recommendation that the attention of the Vice- 
Presidents should be directed to the fact that these Chapters are created 
mly with their consent and there necessarily attaches to the Vice- 
Presidents the responsibility to carry out this phase of the Association’s 
work. It is hoped that some consideration will be given to this activity 
in the ensuing year. 

Respectfully submitted, 


Minton P. Bauman, Secretary, 
SaraH F. McDonovan, Executive Secretary 





SPECIAL COMMITTEE ON NATIONAL DEFENSE 


The Special Committee on National Defense has nothing definite 
to report but it has and shall keep in mind the admonitions of our 
President concerning the possible scope of its activities. It is rather 
dificult to establish any definite connection between our practitioners 


asa group and the matter of defense but if and when the occasion arises 
where the opportunity for constructive action may appear the Committee 
will exert its utmost efforts to respond. 


Respectfully submitted, 


N. J. BRENNAN, 

Joun S. BurcHMORE, 
JosEPH C. CoLQuirTt, 

T. G. DirrerDine, 

R. V. FLETCHER, 

M. G. DE QUEVEDO, 

E. H. THorNTON, 

Dasney T. WarRINa, 

Harry C. Ames, Chairman. 





NATIONAL COMMITTEE ON ADMISSION TO PRACTICE BEFORE 
INTERSTATE COMMERCE COMMISSION 


The National Committee on Admission to Practice before the Inter- 
state Commerce Commission has been called upon during the past 
year to review the adverse reports of Regional Committees on the appli- 
cations of eleven candidates for admission. After consideration by the 
sixteen members of the Committee the majority have voted in four cases 
to confirm the Regional Committee’s adverse report, and recommenda- 
tons to that effect have been submitted to the Interstate Commerce Com- 
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mission. At present the Committee is in the course of reviewing and 
voting upon the remaining adverse reports. 

In addition to the formal review of adverse reports by Regional 
Committees, which is the National Committee’s primary function, there 
has been an increased volume of correspondence between it and the 
several Regional Committees respecting the work of the latter committees 
in specific cases. 

The National Committee is necessarily handicapped in the per. 
formance of its office owing to the widely scattered locations of its mem- 
bers and the consequent necessity for the conduct of its work by cor. 
respondence. It is, however, the agency through which the Association 
undertakes to assist the Commission in its investigation of the character 
qualifications of applicants for admission to practice. The work of the 
Committee is the Association’s contribution to that investigatory pro- 
cedure of the Commission and should therefore be a matter of concern to 
all practitioners interested in attaining and maintaining the highest 
ethical standards among those practicing at the Bar of the Commission. 

The Committee therefore urges upon all practitioners their fullest 
cooperation with Regional Committees in the efforts of the latter to in- 
vestigate applicants, and at all times will welcome suggestions for the 
improvement of the work and functions of these Committees. 


Respectfully submitted, 
Srertine G. McNEEs, 
B. W. Musser, 
A. M. STEPHENS, 
E. H. THornton, 
A. L. Voet, 
E. WarTKINs, 
H. E. Yocxey, 

. C. McCunioca, E. H. Buresss—Chairman. 





REVISION OF THE I. C. C. RULES OF PRACTICE 


The Commission has announced that it will hold public hearings on 
the new Rules of Practice which are now in process of formulation. A 
revision of the present rules was made by a committee of employees of 
the Commission. The Commission invited a special committee of mem- 
bers of the Association of Practitioners to cooperate with the Commission 
in giving suggestions regarding the proposed changes in the rules. 

Several conferences have been held between the Association’s Com- 
mittee and the Commissions’s committee consisting of Commissioner 
Aitchison and Commissioners Mahaffie and Porter. The Association’s 
committee consists of Wilbur LaRoe, Jr., Chairman, John R. Turney 
and Clarence A. Miller. The thoroughness with which the job was done 
is indicated by the fact that the conferences occupied three full days. 
It is contemplated that public hearings on the rules as revised will be 
held in the near future. 


Wrsvur LaRos, Jr., Chairman 
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COMMITTEE ON PROCEDURE 


Since the last annual report by the Association’s Committee on 
Procedure was submitted and following the filing, in January, 1941, of 
the report by the Attorney General’s Committee on Adminstrative Pro- 
edure, a Sub-Committee of the Committee on the Judiciary, United 
States Senate, began consideration of several bills purporting to cover 
the regulation of adminstrative procedure generally. Any one of these 
bills, if enacted, would affect in vital particulars the exercise of im- 
yrtant adminstrative powers by the different agencies of government. 
Many witnesses appeared at the hearings held by the Sub-Committee and 
mbmitted statements orally and in writing. To date the Sub-Com- 
nittee has not filed its report to the full Committee. 

In behalf of the Interstate Commerce Commission it was pointed 
out during the hearings, among other things, that the report of the Attor- 
ny General’s Committee contained no serious criticism, by either the 
majority or the minority, of the practices before the Commission; that 
the Logan-Walter bill, as reported out by the Committee at the last 
sssion, completely excluded the Interstate Commerce Commission; that 
during the discussion of that bill there was general acceptance of the 
exclusion of the Commission, due to a recognition of the fact that the 
Commission’s procedural methods were easily differentiated from the 
practices of those which it was sought to amend or correct; that the 
functions of the Commission are so numerous and varied as to require 
widely different forms of administrative procedure, each suited to the 
nature of the individual function ; that the procedural methods employed 
have evolved from the cooperative efforts of the Congress, the Judiciary, 
the Commission, and its practitioners over a period of more than 50 years; 
that the process of formulation and revision of procedural methods, both 
statutory and as adopted by the Commission, has resulted in generally 
sound and convenient methods of procedure severally well adapted to 
meet the requirements of the Constitution and the widely varying statutes 
adminstered by the Commission ; that the methods are well understood by 
those who appear before the Commission as parties or as representatives 
and meet such general acceptance as satisfactory that there is no wide 
or general demand for change, but instead a general feeling that any 
radical change would not be in the public interest ; and that the underly- 
ing reasons for making the radical procedural changes contemplated by 
the bills under consideration are not found to exist in the procedures 
of the Interstate Commerce Commission. 

The position of the Interstate Commerce Commission as defined 
before the Sub-Committee was that the Commission could operate under 
one of the bills which had been introduced, if suitably amended, as ex- 
plained in detail, but that it could not operate as effectively as it was at 
present operating. Another bill was said to be impossible of applica- 
tion to the Commission’s functions, and the third could not be amended 
80 as to be workable without being completely rewritten. In short, the 
position of the Commission, as presented, was that the considerations 
which had previously led to the exclusion of the Interstate Commerce 
Commission from such bills as those under consideration were still valid 
and operative. 
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The position of this Association, as presented to the Sub-Committee, 
was that while the Association and its membership offered no suggestions 
as to the necessity for reorganizing the procedure of Federal Agencies 
generally or Administrative Agencies other than the Interstate Com. 
merce Commission, they did very definitely believe and strongly urge 
that the Interstate Commerce Commission’s rules of procedure were 
generally satisfactory; that there was no necessity for making the pro. 
visions of any of the bills under consideration applicable to the Interstate 
Commerce Commission ; that in some respects the application of the bills 
to the Interstate Commerce Commission would be highly objectionable; 
and that the Interstate Commerce Commission should be excepted from 
the application of any such bill just as it was excepted from the appli- 
cation of the Logan-Walter bill. Pursuant to resolutions adopted at 
the last annual meeting of the Association, the Sub-Committee also was 
advised in behalf of the Association that the public interest would be 
seriously injured if a statute were passed which would undertake to 
limit appearances before the Commission to lawyers and lawyers only. 

At the present time the Commission is undertaking a complete re. 
vision of its rules of practice to provide for the new situations caused 
by the enactment of Part III of the Act and also provide for changes, 
if any, in the present rules which experience with their operation during 
the last five years may appear to require. A draft has been prepared 
by certain of the Commission’s employes which primarily is for con- 
sideration by the Commission’s own Committee on Rules of Procedure. 
This draft has been submitted to the Special Committee which the Pres 
ident of this Association, by resolution at the last annual meeting, was 
authorized to appoint in order that it might cooperate with the Com- 
mission’s Committee on Rules of Procedure. After the Commission 
has given preliminary attention to the suggestions received by it in con- 
nection with the revision, the purpose of the Commission is to set the 
entire matter down for public hearing at which any member of this 
Association, among others, will have the opportunity to offer advice. 

In the circumstances the questions for the consideration of the 
Committee on Procedure which either were held over from last year or 
which since have been submitted may be presented to the Commission 
direct before revised rules in final form are adopted. 

At the last annual meeting of this Association the then Chairman 
of this Committee called attention to its size, the wide distribution of its 
membership and the practical difficulties confronting the proper conduct 
of its affairs. This subject continues to demand the serious considera- 
tion of the Association. 

Respectfully submitted, 

Homer J. ConLeEy, JaMEs P. PLUNKETT, 

H. B. Cummins, RaupPx L. SHEPHERD, 

FrepEricK M. Ivzs, Lowe P. Smpons, 

J. B. C. Knient, CuarLes M. SPENCE, 

Auuan P. Matruew, W. L. THoRNTON, 

BauTHasaR H. Meyer, Hue Waite, 

Wruuiam A. Nortscort, ARTHUR VAN METER, 

A. B. Enocu, Chairman. 





ee 


mittee, 
restions 
gencies 
e Con- 
ly urge 
e were 
he pro. 
terstate 
he bills 
onable; 
d from 
> appli- 
pted at 
lso was 
ould be 
take to 
only. 
lete re- 
caused 
hanges, 
during 
repared 
or con- 
cedure. 
1e Pres- 
ng, was 
e Com- 
mission 
in con- 
set the 
of this 
vice. 
of the 
year or 
mission 


1airman 
n of its 
conduct 
nsidera- 


SEPTEMBER, 1941 





EDUCATION FOR PRACTICE 


The Committee on Education for Practice respectfully submits the 
following recommendation to the Executive Committee, for its considera- 
tion and submission to the Association : 

That the Association award two annual prizes of $250.00 each, for 
the best papers on subjects to be selected by a special committee composed 
of three members of its Committee on Education for Practice, to be 
awarded : 

(A) To a law student pursuing a course of lectures on Commerce 
or Transportation in any regularly accredited college or university, or 
in any recognized correspondence school, extension course, or similar 
institution ; and 

(B) To a member of the Association of Interstate Commerce 
Commission Practitioners. 

While this Committee endorses the foregoing recommendation, it 
is happy to acknowledge credit for the suggestion to President MeColles- 
ter and Executive Secretary McDonough. Early this year, Mrs. Me- 
Donough submitted this suggestion, together with advice that the Associa- 
tion is financially able to afford the expenditure of $500.00 for this cause. 
She pointed out that the award of such prizes would serve a dual pur- 
pose of acquainting universities and colleges with the function and 
activities of our Association and would also supply excellent material 
for our Journal. She submitted the matter to President McCollester 
with the suggestion that it be referred to this Committee for consideration 
and report thereafter to the Executive Committee. He made such 
reference, and each member of this Committee has been requested to 
express his opinion. Replies were received from a majority of our 
members, and we are unanimous in the belief that the suggestion of 
awarding the prizes is excellent. 

A majority of our Committee believes that the student prize should 
be open to any accredited educational body, including such institutions 
as the Academy of Advanced Traffic, the LaSalle Extension Course, 
and similar organizations, because there are many ambitious, intelligent 
and worthy young men and women attending such institutions, who 
should be given an opportunity to enter this contest and win the award. 

A majority of the members also believes that a similar prize should be 
awarded to members of this Association. As was pointed out in the 
1936-37 report of this Committee, ‘‘Education for Practice’’ is a eon- 
tinuing function, and those of us who are active in practice today need 
and benefit from continuous self-education as much as the young man 
or woman about to enter the field. The stimulus of preparing a paper 
im competition for such an award is a useful aid in such endeavor, and 
the fruits of such labors will doubtless be worthy of adding to the help- 
ful materia! found in the Journal. 

We believe that different topics should be announced for the student 
group and for the practitioner group, so that there may be a diversity of 
subject matter available for publication. 
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In 1939-40, this Committee, under the excellent leadership of Mr. 
Walter McFarland—in fact, wholly through his initiative and efforts— 
prepared a draft of a ‘‘Manual of Practice and Procedure before the 
Interstate Commerce Commission.’’ It is an exceedingly helpful and 
scholarly publication. Since it was completed, however, there have been 
two significant changes. The first is, of course, the passage of the Trans. 
portation Act of 1940 which makes important substantive changes in 
the jurisdiction of the Commission. The second is the now pending 
revision of the Rules of Practice before the Commission. We have 
maintained contact with Mr. Wilbur LaRoe, Jr., Chairman of a Special 
Committee on Revision of the Rules of Practice. It is probable that 
sometime this fall there will be a public hearing before the Commission on 
these new rules, and thereafter final adoption of them. These rules may 
be substantially different from the former rules, and be adapted to the 
recently revised Federal Rules of Civil Procedure. 

These changes have postponed the revision and printing of Mr. 
McFarland’s very helpful document. After the revised rules are pub- 
lished, it is the recommendation of this Committee that his excellent 
Manual of Practice be revised to consider these two new factors, and 
that thereafter it be printed for distribution to the members of the 
Association. 

As we move forward today into a period when many of us will be 
devoting our time and efforts to the needs of National Defense, it is im- 
portant to remember that good government at home is an effective aid 
to good defense in the field. The efforts of our Association and of our 
Committee are dedicated to those purposes. 

Respectfully submitted, 

Bascom F. Barts, A. H. Fereuson, 

ANpREW H. Brown, F. C. Hi.yer, 

J. E. Bryan, A. H. Lossow, 

Joun D. CAMPBELL, M. C. Lysue, 

JosePpH C. CoLQuirt, O. E. NELSON, 

Rosert A. Cooks, Forrest G. Rosrnson, 

T. G. Drrrerpine, D. LyncH YOUNGER, 

DuxKs DvvVALL, Apert E. StepHan, Chairman. 





REVISION OF CONSTITUTION AND BY-LAWS 


Experience has shown that an Executive Committee consisting of 
sixteen Vice-Presidents plus the President, Secretary and Treasurer, 8 
unwieldy. There is general recognition of the desirability of cutting 
down the size of the Executive Committee, but at the same time there 
is also a feeling that the democratic principle should be maintained # 
far as practicable. 

In order to accomplish both objectives we are recommending that 
there be a Governing Board constituted in the same manner as the Exect- 
tive Committee is now constituted, but that there shall be also an Execv- 
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tive Committee of not more than nine members, to consist of the Presi- 
dent, the Secretary, the Treasurer and six members chosen by the 
Governing Board. This will be accomplished by the proposed change 
in Article VII which follows : 

Membership Committee: At present the Membership Committee 
ensists of sixteen members, one from each geographical district, to be 
slected by the President. We favor the continuance of a Membership 
Committee of sixteen, but we recommend that the words ‘‘one from each 
district’’ be omitted, so as to give the President more leeway in the 
slection of the Committee. Experience has shown that some of the 
geographical districts are very sparsely settled and it is often difficult 
to obtain a competent member from some of the districts. 

Standing Committees: There is an unanimous feeling on the part 
of our Committee that the standing committees, now consisting of sixteen 
members, one from each district, are too large and unwieldy. It is 
believed that each such committee should consist of a minimum of nine 
and a maximum of sixteen members, so chosen as to give regional repre- 
entation to the membership throughout the United States where practic- 
able but with recognition of the desirability of personal meetings of at 
last a majority of each committee when necessary. This will be 
accomplished by the change in the first paragraph of Section I, Article 
VI of the By-Laws as per the following recommendations. 


Respectfully submitted, 


Cuartes E. BEL, JouN E. BENTON, 
Ernest S. BA.LArp, Water McFAruanp, 
Wiieur LaRog, Jr., Chairman. 





Proposed Change In Article Vil—Governing Board 
And Executive Committee 


ARTICLE Vil. 
Board and Executive Committee 


Section 1. There shall be a Governing Board which shal] consist of 
the President, all Vice-Presidents, the Secretary, and the Treasurer and 
three members chosen without regard to territorial districts. Nine 
members of the Board shall constitute a quorum. 

Section 2. The Governing Board shall exercise control over the 
financial affairs and shall have general supervision of the work of the 
Association other than the matters assigned to the standing committees. 

Governing Board shall receive reports and recommendations from all 
standing and special committees, the Treasurer and the Secretary. It 

consider reports of all committees and shall submit them to the 
membership with such comment as it deems appropriate. 
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Section 3. The Governing Board may in its discretion authorize 
and supervise the taking of a vote by mail on any questions of policy or 
other subjects which may require appropriate action prior to a scheduled 
meeting of the Association. 

Section 4. There shall be an Executive Committee of the nine 
members which shall consist of the President, the Secretary, the Treasur- 
er and six members elected by the Governing Board. Five members 
of the Executive Committee shall constitute a quorum. 

Between meetings of the Governing Board the Executive Committee 
shall act for the Association in all matters under the control and jurisdic. 
tion of the Governing Board. 





Proposed Change In First Paragraph, Section One, 
Article Vi, Of The By-Laws 


“‘In addition to the Committees provided for in the Constitution, 
the following standing committees shall be appointed annually by the 
President, each Committee to consist of (sixteen) not less than nine nor 
more than sixteen members (one from each district) so chosen as to give 
regional representation to the membership throughout the United States 
where practicable but with regard to the desirability of personal meetings 
of at least a majority of each committee when necessary.’’ 





MEMORIALS COMMITTEE 


It becomes our duty to report the names of those who have passed on 
since our last annual meeting. Those whose deaths have been reported are 
listed below with brief reference to their activities. It is with profound 
regret that we announce the death of : 


James E. Adair, for 17 years with the Central Freight Association, 
died at Chicago, Illinois, on January 4, 1941. Mr. Adair was born in 
Atlanta, Georgia, May 21, 1881. Prior to his service with the Central 
Freight Association, he was in the employ of the D. T. & I. Railroad and 
other lines with a record of more than 40 years in railroad service. 


Irving L. Artes, born in Evansville, Indiana, on April 27, 1884, an 
attorney for the Central Freight Association, died at Chicago, Illinow, 
on January 4, 1941. He received his law training at Kent College of 
Law. Mr. Artes was in the employ of the Central Freight Association 
for 33 years and for several years prior thereto was in the service of 
Southern railroads. He was a member of Newport, Kentucky, Lodge, 
A. F. & A. M. 


Joseph E. Bell, President and Manager of Midwest Freight Trafiie 
Service Bureau, Inc., Chicago, Illinois, died at his home in Flossmoor, 
Illinois, September 3, 1940. Mr. Bell was born in Chicago, March 28, 
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1895, and entered railroad service upon completion of his high school 
curse, in the tariff compiling department of the Empire Line. He served 
in France during the World War and after discharge from the army, re- 
mained in Europe as a member of the United States Food Administration 
mtil August, 1919. Mr. Bell participated in the organization of the 
Midwest Freight Traffic Service Bureau in 1920, becoming sole owner in 
June, 1928. Burial services with military honors were conducted by 
Flossmoor Post, American Legion, of which Mr. Bell was a member. 
He is survived by his widow, Frances C., and a daughter, Gertrude. 


Ernest L. Cardle, General Freight Agent, Canadian Pacific Railway, 
Chicago, died at that city, May 9, 1941. He was born at Alma Center, 
Wisconsin, June 26, 1880, and graduated from Blue Earth, Minnesota, 
High School. He began his railroad career as telegraph operator and 
derk with the Soo Line, St. Paul, Minnesota, in November, 1902, and 
left that company in May, 1907, to become associated with the Canadian 
Pacific at Portland, Oregon, as General Agent of the Foreign Department. 
Mr. Cardle entered the employ of the Spokane International Railway at 
Spokane, Washington, in July, 1914, as Assistant General Freight and 
Passenger Agent of the Canadian Pacific at Chicago, with jurisdiction 
over middle west, southern, and southwestern areas of the United States. 
Mr. Cardle held membership in the Masonic Order and Shrine, Union 
league Club, Chicago Traffic Club, and Calumet Country Club. 


Lawrence Dwight Chaffee, General Traffic Manager, Federal Barge 
Lines, New Orleans, Louisiana, who passed away suddenly on August 3, 
1941, of a heart attack while vacationing with Mrs. Chaffee in Ottawa, 
Canada, was born in Camptown, Bradford County, Pennsylvania, on 
Mareh 9, 1883. 

Mr. Chaffee completed grammar school and high school at Camp- 
town, and shortly thereafter became affiliated with the Lehigh Valley 
Railroad. After some years with the railroad, he entered into newspaper 
work but ultimately returned to the transportation field, entering the 
service of the traffic department of the Federal Barge Lines (then known 
as the Mississippi-Warrior Service) at New Orleans on August 3, 1920. 
He advanced from rate clerk through various positions to Traffic Mana- 
— February 1, 1932, and to General Traffic Manager on October 16, 

Mr. Chaffee is survived by his wife, Annetta M. Chaffee, of New 
Orleans ; a son, Lawrence Chaffee, of Chicago; and a brother, D. Dwight 
Chaffee, of Camptown, Pennsylvania. 

He was a member of the New York, Chicago, and New Orleans Traffic 
Clubs ; Regional Vice-President of the Interstate Commerce Commission 

tioners Association; a member of Louisiana Lodge No. 102, F. & 
A.M.; Past High Priest of Babylon Chapter No. 66, Royal Lodge of New 
Orleans; and a member of the Board of Stewards of the First Methodist 
Chureh of New Orleans. 


Interment was in the Camptown Cemetery, Camptown, Pennsyl- 
Vania. 
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Edgar M. Cole died at Birmingham, Alabama, February 5, 1941, 
after a brief illness. A native of Nashville, Tennessee, and a graduate 
of Florence State Normal College, Mr. Cole was Traffic Manager of 
American Cast Iron Pipe Company, Birmingham, Alabama, for 23 years, 
He formerly was employed by the Continental Gin Company. He was 
a past President of the Birmingham Traffic and Transportation Club; 
a member of the National Industrial Traffic League; and active in other 
traffic organizations. Mr. Cole was a member of the Masonic Order and 
attended St. Mary’s-on-the-Highlands Episcopal Church. He is survived 
by his widow, Mrs. Lula I., two daughters, Mrs. Buell B. Warren, of 
Birmingham, and Mrs. J. Ellis Dunning, of Augusta, Georgia; and three 
sisters, Mrs. E. R. Carter, Mrs. W. I. Collier, and Mrs. W. E. Hughes, 
of Florence. 


Owen T. Cull, Assistant Freight Traffic Manager, C. M. St. P. & P. 
Railroad, was born in Chicago, July 23, 1888. After attending high 
‘school and business college he entered the service of the Milwaukee Road, 
in 1903, and held various positions in the traffic department at Chicago, 
except from March 1, 1920 to April 1, 1922 when he was Division Freight 
& Passenger Agent at Dubuque. Upon his promotion to Assistant 
General Freight Agent, he returned to Chicago, April 1, 1922. Mr. Cull 
was appointed General Freight Agent at Chicago, January 19, 1927, 
and Assistant Freight Traffic Manager, May 1, 1938, which position he 
held until his death on July 16, 1941. He held membership in the 


Traffic Club of Chicago, the Junior Traffic Club of Chicago, and the 
American Association of Freight Traffic Officers. 


H. E. Dean for 20 years Traffic Manager, Hickok Oil Corporation, 
Toledo, Ohio, died early this year. Mr. Dean was born at Toledo, 
September 30, 1876, and graduated from Central High School, that city. 
He entered the service of the Pennsylvania Railroad and later fora 
period of 12 years held the position of Assistant Traffic Manager, Nation- 
al Supply Company. He became associated with the Hickok Oil Corpora- 
tion in 1921 as Traffic & Sales Manager, which position he held at the 
time of his death. 


George E. Elliott, prominent in legal circles for many years, died 
suddenly at Washington, D. C., June 16, 1941. Mr. Elliott was born 
at Bel Alton, Maryland, May 22, 1896, and received his education in 
the Washington public schools, Georgetown University School of Law, 
and George Washington University. He was admitted to practice before 
the Supreme Court of the District of Columbia, United States Court of 
Appeals for the District of Columbia, and the Supreme Court of the 
United States. Mr. Elliott, a partner in the firm of Mohun and Elliott, 
was Washington counsel for Magnolia Petroleum Company, Dallas, Texas, 
and Jones & Laughlin Steel Corporation, Pittsburgh, Pennsylvania. He 
was a member of the American Bar Association, Chevy Chase and 
Lawyers Clubs. Surviving are his children, Eleanor Wingate and 
Robert K. and George E., Jr. 
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John J. Esch, co-author of the Transportation Act of 1920, and a 
member of the Interstate Commerce Commission from 1921 to 1928, died 
at his home in La Crosse, Wisconsin, April 27, 1941. Born at Monroe, 
Wisconsin, March 20, 1861, he was educated in the schools of Sparta, 
Wiseonsin, and the University of Wisconsin, taking his classical degree 
with the class of 1882. In 1887 he graduated from the law department 
of the same university. Mr. Esch came to Congress in 1898 and con- 
tinned until the expiration of his eleventh term in 1920. During his 
2 years in the House, 18 of which he was a member of the Interstate 
& Foreign Commerce Committee, Mr. Esch was a conspicuous figure in 
the preparation of railroad regulation legislation, including safety laws, 
the Hepburn Act, and the Esch-Cummins law of 1920, technically 
mown as the Transportation Act. After leaving the Commission he 
practiced law in Washington for several years. Mr. Esch, at the time 
of his death was an active member of the Association; a member of the 
Committee on Nominations for the year 1940-41; and President during 
the year 1930-31. 


William G. Fitzpatrick, 66, well-known attorney in the motor 
carrier industry, died at his home in Grosse Pointe Shores, Michigan, 
eatly in February after a long illness. A native of Ohio, Mr. Fitzpatrick 
graduated from the Detroit College of Law in 1896 and practiced 
law in that city. Early in his career he was Chief Counsel for the old 
Detroit United Railway and the East Michigan Railway. He was head 
of the National Labor Relations Board for the trucking industry under 
the NRA Code; first Chairman of the Policy Committee of American 
Trucking Associations, and former General Counsel of the Michigan 
Trucking Association. Surviving are Mr. Fitzpatrick’s widow; three 
sons, Francis F. and William G., Jr. of Detroit, and Paul, of California; 
and two daughters, Mrs. L. N. Farnum, of Oklahoma City, and Mrs. V. 
J. Schaeffner, of Detroit. 


__ John N. Furlong, prominent in traffic affairs of the western vegetable 
industry as consultant for the Western Growers Protective Association 
and for Phoenix, Arizona shippers, died at his home in that city, October 
24,1940. Born at Baltimore, March 15, 1895, he was educated there and 
was employed for several years in the traffic department of the Baltimore 
and Ohio Railroad. Later he was engaged as a rate specialist with the 
Traffic Service Corporation of Washington, D. C. He was a resident of 
Phoenix since 1928, being associated first with Charles E. Blaine, then 
maintaining his own office, and shortly before his death in partnership 
with Earl G. Strohl. Mr. Furlong is survived by two daughters and a 


Pe He was a member of Greenway-Luke Post, American Legion, of 
nix. 


M. Carter Hall, General Solicitor for the Chesapeake & Ohio, died 
om August 11, at Clifton Forge, Va., after a month’s illness. Mr. Hall 
was born on June 4, 1883, at Fredericksburg, Va. He attended Fred- 
erieksburg College and later the University of Virginia where he received 
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his M.A. and LL.B. degrees. He was appointed Assistant General 
Counsel of the Atlantic Coast Line Railroad in 1907, and served in that 
capacity until 1912 when he became Attorney of the Associated Rail. 
ways and Steamship Lines. From 1915 to 1920, Mr. Hall engaged in 
the general practice of law at Fairfax, Va. serving, at the same time, as 
Assistant Division Counsel for the Southern and counsel for the Chesa. 
peake & Ohio, and the Richmond, Fredericksburg & Potomac. He began 
general practice in Washington in 1920 and maintained offices there until 
1929. From 1929 to 1938 Mr. Hall was General Attorney of the Chesa- 
peake & Ohio at Richmond, Va. In the latter year he became General 
Solicitor of the Chesapeake & Ohio, the New York, Chicago & St. Louis 
and the Pere Marquette. During the World War he served with the 
rank of Major in the Judge Advocate General’s office. He was a member 
of the Delta Psi Fraternity, the Chevy Chase Club, the St. Anthony 
Society of New York, and the Commonwealth Club of Richmond. Sur. 
viving are his wife, the former Martha Goodwyn Griggs, formerly of 
Petersburg, Va.; a son, M. Carter Hall, Jr.; one brother, Spotswood T. 
Hall, of New York, and three daughters, Mrs. James Carey 3d, of Balti- 


more, Mrs. Allen E. Walker, Jr., and Mrs. William Laird Dunlop 34, of 
Washington. 


William E. Johnson, 55, General Traffic Manager, Russell-Miller 
Milling Company, Minneapolis, Minnesota, died in St. Paul, Minnesota, 
April 4, 1941. He was a member of the Traffic Club of Minneapolis, 


the Minnesota Railroad & Warehouse Commission Practitioners Associa- 
tion, and the Northwest Shippers Advisory Board. Mr. Johnson’s first 
transportation work was with the Minnesota Transfer Railway and 
later with the C. M. St. P. & P. Railroad. He resigned his position as 
Traffic Manager of Kettle River Quarry Company, November 26, 
1918, to enter the employ of Russell-Miller Milling Company. 


William D. Lindsay, Director of Traffic, United States Gypsum 
Company, Chicago, died at Oak Park, Illinois, December 9, 1940. He 
was born at Seneca, Illinois, January 2, 1868. Mr. Lindsay entered the 
employ of the United States Gypsum Company, in the traffic department, 
March 23, 1904, and became Traffic Manager on March 1, 1909. He was 
a member of the Knights of Columbus. 


Slaughter Linthicum, well-known traffic manager in the South, died 
after a brief illness at Atlanta, Georgia, June 14, 1941. He was born at 
Blandville, Kentucky, January 21, 1872, son of Thomas P. and Mary E. 
(Pollock) Linthicum. He entered railroad service with the Alabama 
Great Southern Railroad at Bessemer, Alabama, on March 1, 1892, and 
later was employed with the Southern Railway ‘and the Illinois Central 
Railroad at various cities. On July 1, 1902, Mr. Linthicum accepted 
a position in the traffic department of the Virginia Chemical Company 
in Atlanta. Ten years later he became Traffic Manager of the Empire 
Cotton Oil Company, Atlanta, where he remained until its liquidation ip 
1922. Since then he represented several concerns in traffic matters. 
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Mr. Linthicum was a member of the Knights of Pythias, Sons of the 
American Revolution, and a charter member of the Atlanta Traffic 
(lub. He was active in affairs of All Saints Episcopal Church, Atlanta. 
Surviving are his wife, Mrs. Evelyn Rand Linthicum, a son, Thomas G., 
and three daughters, Mrs. Thomas C. Hull, of Atlanta; Mrs. 8. C. Detlie, 
of Los Angeles ; and Miss Billy Linthicum, of Greenville, 8. C. 


John A. MacDonald, State Senator, prominent Durant, Oklahoma, 
attorney, and high-ranking national guard officer, was born October 19, 
1891, at Cross, West Virginia. He was educated at Washington and 
Lee University, Lexington, Virginia, going immediately after graduation 
to Durant where he began the practice of law. He served as a Captain 
inthe Army during the World War and upon his return to civil life 
maintained active interest in the national guard rising successively 
through various ranks to that of Lieutenant Colonel, which rank he held 
at the time of his death, November 9, 1936. Senator MacDonald was 
aleader in state legislative matters and was a candidate for Governor of 
Oklahoma in 1934. He was a charter member of the Durant Lions Club; 
member of the I. O. O. F., American Legion, and the Masonic Order. 


Ralph H. Schultz entered railroad service as a messenger with the 
Chieago, Burlington & Quincy traffic department at St. Louis, July 1, 
1896. He was employed later by several lines, including the St. Louis- 
San Francisco, the Missouri Pacific, and the Wichita Falls and Southern. 
Qn January 15, 1932, he joined the staff of the Midland Valley Railroad 
and associated line as Traffic Manager, being appointed Vice-President 
on November 15, 1936, the position he held at the time of his death at 
St. Louis, Missouri, May 10, 1940. Mr. Schultz was born July 8, 1881, 
: Newport, Kentucky. He was a Mason, Knight Templar, and a 

riner. 


William Simmons, for many years prominent in traffic matters 
relating to the Gulf Steamship Lines, died in New York City on April 
26, 1941. He was born in that city, August 19, 1869. At the time of 
his death Mr. Simmons was Chairman of Atlantic-Gulf Coastwise Steam- 
ship Freight Bureau, a position he had occupied since formation of the 
Bureau on April 1, 1939. Prior to the latter date, Mr. Simmons was 
employed by the Southern Pacific Company-Morgan Line for 50 years, 
starting as stenographer-clerk and rising by successive stages, in the 
traffic department, to the position of Traffic Manager. He held that 
position from January, 1925, to March 31, 1939, when he resigned to 
become Chairman of the Bureau. 

Mr. Simmons is survived by his widow, Mrs. Genevieve Wilson 
Johnson Simmons, and by two step-sons, Roy Johnson of Demarest, N. 
J., and Clarence D. Johnson of Milwaukee, Wisconsin; also by a sister, 
Mrs. Walter J. Lee, of Westfield, N. J. 


Henry Thurtell, one of the oldest practitioners before the Interstate 
Commerce Commission, died at his home in Washington, D. C., May 16, 
1941. Born in Rockwood, Ontario, January 22, 1865, the son of Francis 
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and Amelia Higginson Thurtell, he resided in Michigan for several years, 
Educated in the public schools of that state and the State College where 
he received his B. S. Degree in 1888, he took post-graduate studies at 
the University of Chicago and the University of Michigan. Mr. Thurtell 
taught mathematics at Michigan State College for 3 years, then accepted 
the Chair of Mathematics and Engineering at the University of Nevada, 
remaining on the Faculty of that institution for 17 years. He then be. 
eame State Engineer and later a member of the Nevada Railroad Com. 
mission. In 1911 Mr. Thurtell became a member of the Fourth Section 
Board of the Interstate Commerce Commission, later an examiner, 
attorney-examiner, and chief examiner from which position he resigned 
in 1920 to represent railroads and steamship lines before the Commission. 
He retired in August, 1940, because of ill health. 

Surviving are his wife, M. Snow Thurtell, and four children; Mm. 
William P. Burns, Charles 8. and Henry L. Thurtell, of Washington, 
D. C., and Mrs. Donald A. McGregor of San Mateo, California. Mr. 
Thurtell was a member of the American Bar Association, Nevada Bar 
Association, Cosmos Club, Masons, and Argyle Golf Club. 


Tuomas M. Berroa, Swney H. JoHnson, 
V. ALEXANDER, J. J. KORNFELD, 
HeErBert BUCKLEY, G. A. Nimmo, 
PEaRLE P. CRAMER, W. G. Stone, 

C. L. Denk, JR., Urpan C. Stover, 


I. N. Earuy, Paut D. Taytor, 
H. A. Fetus, Epwin F. WEnpt, 
Joun M. Hickson, James H. McCann, Chairman. 





PRACTICE BEFORE REGULATORY BODIES OF STATE AND THE FEDERAL 
GOVERNMENT AND ON UNAUTHORIZED PRACTICE OF THE LAW 


The most important task and responsibility that confronted the 
Special Committee during the past year was the necessity of presenting 
to the Sub-Committee of the Senate Judiciary Committee the views of 
the Association of Interstate Commerce Commission Practitioners respect- 
ing the qualifications of persons admitted to practice before the Inter- 
state Commerce Commission. This Sub-Committee had before it for con- 
sideration the so-called ‘‘administrative procedure bills,’’ (Senate 674, 
675 and 918), bills which were drafted following the Report of the Attor- 
ney-General’s Committee on Administrative Procedure in Government 
Agencies. A provision in one of the bills (Senate 918) if enacted into 
law would apparently have limited appearances before the Interstate Com- 
merce Commission to lawyers and lawyers alone. Elmer A. Smith, a mem- 
ber of the Special Committee, appeared before the Sub-Committee 
Washington, D. C. on May 22, 1941, and made a statement on behalf of 
the Association. This statement was reprinted in the I. C. C. Practt 
tioners’ Journal for June, 1941, page 820. Mr. Milton P. Bauman, # 
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member of this Committee, appeared before the Sub-Committee on May 
nd, in behalf of non-lawyer practitioners before the Interstate Com- 
merce Commission. His statement appears in the June issue of the 
Journal at pages 826-32. The Sub-Committee has not as yet made pub- 
li¢a report respecting these bills. Mr. Bauman also appeared before the 
Public Service Commission of the State of New York on March 4, 1941, in 
behalf of this Association in connection with practice before that body by 
non-lawyers. His statement was printed at pages 609-15 of the April, 
1941 issue of the Journal. 

Bills have again been introduced in Congress on behalf of various 
interests that would prevent the appearance of non-lawyers before ad- 
ministrative bodies of the Federal Government, even though such non- 
lawyers had been admitted to practice before such administrative tri- 
bunals. (Bills Nos. H. R. 605 and H. R. 2526). No hearings, however, 
have been held on these bills. 

The State of Arkansas recently passed a law defining the practice of 
the law, which forbids the appearance of laymen in a representative ca- 
pacity before certain State tribunals, including the Department of Pub- 
lie Utilities, but provides that persons authorized to appear before the 
Interstate Commerce Commission may practice before the State Boards 
in respect to rate matters. Here is a sound principle of comity that ought 
to be followed by other States. 

On the other hand, a resolution of the Pennsylvania Bar Association 
has just been passed, which would prohibit laymen from making a busi- 
ness of representing and appearing for others before any administrative 
agency where the proceeding involves either a question of law or the cre- 
ation of a record which may be the basis for judicial review, and which 
further provides that unauthorized practice of law before Federal admin- 
istrative tribunals should be regarded as a misdemeanor and punishable 
as such. The resolution authorized the Standing Committee on Unau- 
thorized Practice of Law to recommend or urge appropriate legislation 
and departmental rules for the purpose of eliminating unauthorized prac- 
tiee of law by laymen before administrative tribunals consistent with the 
foregoing principles. 

It is apparent that there still exist certain groups who would deny to 
the Interstate Commerce Commission the power to control admission to 
practice before the Commission and to pass upon the qualifications of 
those admitted to practice. The Association, in our judgment, should 
continue to urge that the Interstate Commerce Commission, as a result of 
its long experience, its knowledge of the wide variety of the proceedings 
before it and the questions involved in such proceedings, the opportunity 
it has of observing the character of the work done by those who appear 
before it, is placed in a better position than Congress or the courts to pre- 
seribe the qualifications of those who appear before it. 


Respectfully submitted, 


Mrton P. Bauman, 
JosePH J. GEary, 
Eumer A. Suita, Chairman. 
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PRINTING AND PUBLICITY 


Article VI, Section 7, of the by-laws, provides that this Committee 
shall have jurisdiction over all publications of the Association and shall 
supervise the publication of information and news in the public 
press. Also, it shall create a board of editors which shall have charge 
of the monthly Journal. 

During the past year the Committee has functioned as provided 
in the by-laws, and the board of editors in charge of Mr. Warren H. 
Wagner, Editor-in-Chief, has prepared and published the required ten 
numbers of the Practitioners’ Journal. These ten numbers probably 
have been the most useful and instructive that have ever been issued 
by this Association. This Committee commends the Association’s board 
of editors for its fine work. 

The Committee has no recommendations to make which call for 
action by the membership of the Association. 


C. O. Berean, CHARLES ©. Parsons, 
Doss H. Berry, A. U. TapLock, 
ANNE G. CARTER, R. C. VouKErt, 
Henry E. Fouey, E. DeL. Woop, 
Howarp G. FRzEas, Grorce H. Work, 
GERALDINE KAYE, P. H. Yorxg, 
C. H. Noan, R. O. YOUNGERMAN. 
Henry J. Saunpers, Chairman. 





BOARD OF EDITORS OF THE I. C. C. PRACTITIONERS’ JOURNAL 


The I. C. C. Practitioners’ Journau, during the past year, has 
operated under the Board of Editors along the lines of the report last 
year. This system has proven highly successful and has brought to the 
membership a classified Journal under the various subjects which come 
before the Interstate Commerce Commission. By the grouping of sub- 
jects, our readers are enabled to cover the field in which they are particu- 
larly interested without loss of time. 

During the year 1940-41 the customary ten issues of the Journal were 
printed. It will be observed that the Journal has grown in proportions 
during the year. Outside subscriptions have increased. The Journal is 
constantly going into more law libraries and becoming better known 
among Bar Associations, ete. 

Those who have participated in the preparation of the Journal have 
given liberally of their time. This report would not be complete without 
expressing the deep appreciation of the Editor-in-Chief to those who have 
made this output possible. Mr. Clarence A. Miller, in addition to his 
regular assignment as Legislative and Supreme Court Editor of the 
Journal, prepared an Index-Guide to Rules, Regulations & Orders of the 
Interstate Commerce Commission, as well as A Summary and Chronologi- 
eal History of the Transportation Act of 1940, which were distributed to 
the members during the past year. Mr. F. F. Estes has continued to 





nmittee 
1d shall 
publie 
charge 


rovided 
‘ren H. 
red ten 
robably 

issued 
s board 


all for 


SEPTEMBER, 1941 





— 


gerve as Rail Transportation Editor and Mr. R. Granville Curry has com- 
pleted his second year as Water Transportation Editor; while Mr. J. 
Ninion Beall has served during the year as Motor Transportation Editor. 
The Executive Secretary continues to act as Managing Editor of the 
Journal. The undersigned believes they deserve a vote of thanks of the 
Association for their excellent efforts. It has been an extreme pleasure 
to continue in this work as Editor-in-Chief with so efficient a staff. 
Respectfully, 
Warren H. Wacner, 
Editor-in-Chief. 





MEMBERSHIP COMMITTEE 


As reported last year, the Association had 2,135 members, including 
11 life members and 11 honorary members. 

During the current year 23 members were lost by death, 39 resigned, 
and 121 were dropped because of delinquency. 

Of the 121 members dropped because of delinquency, 19 were rein- 
stated. To date of this report, 250 new members have joined the Associa- 
tion. 

The result to date is a net gain of 86 members, making a total mem- 
bership of 2,221, including 11 life members and 11 honorary members. 

DouGeLAs BROOKMAN, J. GeorceE MANN, 

L. C. Bruce, V. E. Mrsarxk, 

J. F. DAuLton, L. W. MitcHetu, 

Frank S. Davis, Lynn §S. RicHarps, 

Krarr W. Eman, FRANK W. SULLIVAN, 

JoHN J. Frrzparrick, Tout R. Ware, 

E. L. Hart, Louis B. WEHLE. 

THomas H. Maguire, M. G. pe QuEvepo, Chairman. 





APPOINTMENT OF I. C. C. COMMISSIONERS 


There has been no occasion for any activities by the Committee due 
to the fact that the President has made no new appointments to the 
Commission but has contented himself with reappointments as terms 
expired. 


W. P. BuFFINGTON, Tuomas P. LirTLEPAGE, 
JoHN L. KEEsHIN, Grorce H. MuckLey, 
LutHer M. Water, Chairman. 





PROFESSIONAL ETHICS AND GRIEVANCES 


The Committe on Professional Ethics and Grievances submits its 
annual report for presentation to the Association at the forthcoming 
annual meeting thereof. 

Pending before the Interstate Commerce Commission at this time are 
three formal-proceeding cases involving practitioners. These cases were 
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instituted by the Commission on its own initiative, either by virtue of its 
independent investigation or upon recommendation of previous com. 
mittees. 

In the course of the year four complaints were lodged with this 
Committee. They embraced magazine advertising, solicitation by mail, 
relations between practitioner and clients, and the status of practitioners 
allegedly violating local state procedure and ethics. Excepting one 
recently received, the complaints coming directly within the scope of the 
Committee’s jurisdiction were satisfactorily handled and closed. Jur- 
isdiction was not assumed by the Committee over the other complaints 
involving only local state matters. 

In line with customary procedure, specific facts, and details in 
respect to the above complaints are omitted from this report; but such 
information will be incorporated in the report to the Executive Committee 
of the Association. 

The Committee desires to express its sincere gratitude for the help- 
ful cooperation of the practitioners. 

Respectfully submitted, 

Amos A. Betts R. D. Lyte 

Jutius Henry CoHEN Cart L. PHINNEY 

JoHn J. DANHOF Wm. E. Rosensaum 

M. M. EmMMeErt CHARLEs F. TaPLiIn 

W. Hau Farr FranK B. TowNsEND 

J. A. GALLAHER SHELDON E. WaRDWELL 

T. M. HENDERSON L. R. Woop 

H. E. Kerner H. E. Maneuvum, Chairman, 





SPECIAL COMMITTEE ON LEGISLATION 


The Committee on Legislation was not called upon during the past 
year to make appearances before the separate houses of Congress in 
connection with any reorganization bill. 

Pursuant to our recommendation to the Senate last year resulting 
in Senate Resolution No. 259 authorizing the preparation and printing 
of Senate Document No. 166 and Senate Document No. 139, the Inter- 
state Commerce Acts Annotated, have been brought as closely to date 
as possible through the printing of volumes 9 and 10. 

The circulation of these new volumes has been of decided assistance 
to those of us who practice before the Commission and the Committee 
would be remiss if it failed to express its appreciation to Mrs. B. W. 
Knight who had direct supervision of the compilation. It is earnestly 
hoped that this work shall be kept current as nearly as possible in the 
future. 

Respectfully submitted, 
Epwarp S. BrAsHEARS, 
FREDERICK M. DoLan, 

J. Carter Fort, 

Harry G. Scnap, 

Harry C. Ames, Chairman. 





Tariffs and Schedules of the Interstate 
Water Lines 


By Francis W. DEvER 


This discussion deals, generally speaking, with important legislative 
steps leading up to and including Part III of the Interstate Commerce 
Act (Transportation Act of 1940) with respect to the “filing of *rates 
for the all-water transportation of passengers and property in interstate 
and foreign commerce between a port in one State and a port in another 
State of the United States. 

Prior to 1916, there was no governmental regulation of such all-water 
rates, except that which was had by the Interstate Commerce Com- 
mission over all-water transportation by rail-controlled lines. 

The Shipping Act, 1916, approved September 7, 1916, created the 
United States Shipping Board, which became successively the Shipping 
Board Bureau of the Department of Commerce and (as at present) the 
United States Maritime Commission, by virtue of amendments to the Act. 

The 1916 Act required the filing with the Board of only the maximum 
rates for transportation by common carriers by water, i.e., those operat- 
ing over regular routes from port to port on the high seas and the Great 
Lakes. 

Reductions in the maximum rates could be filed on immediate notice, 
increases on ten-days’ notice. 

The Act created no regulation of the rates of contract carriers. The 
maximum rate provisions permitted subject common carriers to establish 
as they might elect rates lower than the maximum rates, which lower 
rates while subject to investigation upon complaint or on the Board’s 
initiative, were not required to be filed. Thus the common carriers 
could meet the competition of the unregulated contract carriers, but the 
practice also resulted in ruinous competition between the common carriers 
themselves. This was particularly true of the intercoastal trade, in the 
— from 1920 to the enactment of the Intercoastal Shipping Act, 
1933. 

In 1920, a large fleet of vessels built by the Government during the 
World War period was made available to operators who placed them in 
excessively large numbers in the intercoastal trade. Carriers in that 
trade by a series of conference agreements beginning with the first United 
States Intercoastal conference agreement of 1920, covering U. S. Pacific 
Coast—Atlantie Coast traffic and the first Gulf-Intercoastal conference 
agreement of about 1923, covering U. S. Pacific Coast-Gulf of Mexico 
traffic, sought unsuccessfully to stabilize the intercoastal rate structure. 

The Intercoastal Shipping Act, 1933, approved March 3, 1933, which 
amended the Shipping Act, 1916, defined intercoastal common and con- 
tract carriers as ‘‘common”’ carriers for the purposes of that Act and 


* The terms herein used of “‘filing’’ includes construction, publication, 
filing, and posting; and “‘rates,”’ includes rates, fares, charges, and provisions 
in connection therewith, unless the context obviously indicates otherwise. 


<e. ‘ 
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required that the actual intercoastal rates of those carriers be filed, 
changes in such rates to be established on 30-days’ notice, unless shorter 
notice was authorized by the Board. 

No change was made as to the filing requirements for coastwise 
common carriers until the enactment of the amendment, effective Sep- 
tember 21, 1938, to the 1916 Act, which established for coastwise com- 
mon carriers by water the same filing requirement of actual rates on 
30-days’ notice as contained in the Intercoastal Act but did not bring 
the coastwise contract carriers under regulation. 

This situation necessitated the issuance by the Maritime Commission 
of numerous special permission authorities to permit the regulated coast- 
wise common carriers to meet on short notice, changes in rates of un- 
regulated competitive contract carriers. 

Until the enactment of Part III of the Interstate Commerce Act, 
effective March 1, 1941, there were no governmental requirements for the 
filing of rates applying on all-water transportation by common or contract 
carriers on rivers and other inland streams except as to common carriers 
on the Great Lakes and except where common carriers joined with 
carriers subject to the Interstate Commerce Act or the Shipping Acts 
in arrangements for through carriage or shipment. 

Part III, with certain exemptions later briefly discussed herein, 
provided in the first instance or continued Interstate Commerce Com- 
mission jurisdiction over the filing requirements in connection with rates 
of water carriers operating between ports in one State and ports in 
another State in interstate and foreign commerce, broadly as follows: 

Continued jurisdiction over tariffs publishing rates for transporta- 
tion partly by water and partly by railroad or motor vehicle; 

Continued jurisdiction over rates of rail-controlled water carriers; 

Transferred jurisdiction over rates previously filed under provisions 
of the Shipping Acts, and provided for the transfer of tariffs con- 
taining those rates, from the Maritime Commission to the Interstate 
Commerce Commission ; 

Conferred jurisdiction not previously had by any governmental 
body, over the rates of common carriers engaged in transportation on 
rivers and other inland waters, and required the filing of tariffs of actual 
rates therefor, changes in such rates to be filed on 30-days’ notice; 

Conferred jurisdiction not previously had by any governmental body 
over ‘‘minimum rates actually maintained and charged’’ of contract 
carriers in the coastwise trade and those engaged in transportation on 
rivers and other inland streams, and required the filing of schedules of 
minimum rates therefor, ‘‘new’’ minimum rates or reductions in min- 
imum rates to be filed on 30-days’ notice. 

The law authorized the filing of rates or minimum rates as the case 
may be on less than 30-days’ notice, under special permission or other 
authority of the Commission. 

Under authority of Part III, the Commission issued Tariff Cir- 
eulars Nos. 21 and 22 governing the filing of contract carrier schedules 
and common carrier tariffs respectively; and No. 23, as to common 
carrier passenger tariffs, covering schedules and tariffs which, prior to 
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March 1, 1941, were not subject to filing requirements under the Inter- 
state Commerce Act or the Shipping Acts. 

These tariff circulars permitted the filing of schedules and tariffs 
dfective March 1, 1940, (the date Part III rate regulation became effec- 
tive) on one day’s notice, but required that subsequent filings accord the 
statutory notice of 30 days. However, for several weeks after March 1, 
the Commission took into its files initial schedules and tariffs made 
subsequently effective on short notice without special permission or 
other authority of the Commission. Similar filings now tendered would 
be subject to rejection. 

Among the chief defects that examination of the schedule and 
tariff filings under the three tariff circulars reveals are the following: 

(1) Indefinite description of the ports or territories covered by 
the rates ; 

(2) Failure to indicate whether the carrier performs terminal 
services stated in filings as not being included in the port to port rates. 
(Charges for such services performed by the carrier must be filed.) ; 

(3) References for distances in connection with mileage rates, to 
publications not on file with the Commission, or failure to provide any 
method of determining distances ; 

(4) Failure to state unit of rate application, as ‘‘per barge’’ (for 
towing), ‘‘per ton,’’ and so on; 

(5) Incorporation in filings, of provisions of law that do not belong 
in filings, but speak for themselves, and publication of provisions in that 
connection which might be construed as lessening carrier liability imposed 
by law (as by the Harter Act, for example) ; 

(6) Publication of provisions, particularly in contract carrier 
schedules, substantially that notwithstanding the terms of the schedule, 
any terms to the contrary, agreed to, as in contracts between shipper 
and carrier, would prevail ; 

(7) Where rates are published to apply ‘‘per day,’’ for example, 
failure to provide bases for application of rates for fraction of a day; 

(8) Reference to bill-of-lading or charter provisions as affecting 
rates without showing such provisions in tariff publication ; 

(9) Requirements that shippers unload barges ‘‘with prompt des- 
patch’’ without defining the term or providing what penalty for failure 
(as demurrage) will be; 

(10) Indefinite provisions that rates will not be higher (or lower) 
at unnamed intermediate ports, than the actually published rates to and 
from named terminal ports, for example; 

(11) Statements such as ‘‘7 days (free time) plus towing time;’’ 

(12) Requirements that cargo shall be unloaded by consignee ‘‘at 
speed accommodated to capacity of vessel ;’’ 

(13) Indefinite minimum weight provisions as ‘‘capacity of barge”’ 
or ‘80 percent of capacity of barge,’’ without the showing of capacities 
of barges ; 

_ (14) Publication of generic terms, as ‘‘drugs, medicines and chem- 
ieals” without listing the articles so covered ; 
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(15) Failure to make clear whether the publication is a contract 
carrier schedule or a common carrier tariff ; 

(16) Vague statements as to rate application on articles subject 
to rates graduated on weight or measurement, articles above a given 
weight or size to be accepted ‘‘by special arrangement’’; or statements 
that articles of ‘‘unusual’’ weight or size will not be accepted; 

(17) Incorrect use of the decimal point, in connection with rates 
in cents or in dollars and cents: 

(18) Typewriting, instead of printing schedules or tariffs and 
publishing them on paper of improper size. (Printing includes plano- 
graph, mimeograph or other durable process. Tariffs and schedules 
should be of size, 11 inches long and 8 inches wide.) 

(19) Improper cancellation of or entire failure to cancel corre. 
sponding tariffs or schedules previously filed, often resulting in duplica- 
tion and conflict unless corrective action seasonably taken. 

(20) Showing of incorrect corporate names of issuing or concurring 
carriers or in tariff publications; 

(21) Filing of applications for operating permits or certificates 
under Section 309, without the filing of tariffs or schedules to correspond; 

(22) Filing of tariffs or schedules without the filing of applications 
for permits or certificates. 

The Commission has informed carriers substantially that until an 
order is issued to the contrary, tariffs transferred from the Maritime 
Commission, and their reissues, shall continue to be subject to Maritime 
Commission Tariff Circulars No. 1 as to coastwise traffic and No. 2 
as to intercoastal traffic except to the extent that the terms of those Cir- 
culars are in conflict with the provisions of Part III. No objection is 
being interposed, however, to the filing of reissues of those tariffs under 
rules and regulations of Tariff Cireular No. 20. 

Tariffs containing joint water-motor rates will eventually be filed 
with the Section of Tariffs, Bureau of Traffic, as all-water and water- 
rail tariffs and schedules now are filed, although until an order to that 
effect is issued by the Commission, carriers are continuing to file water- 
motor tariffs with the Bureau of Motor Carriers. 

Manifestly, tariffs are not required to be filed on traffic clearly 
exempted under the various provisions of Part III as for example, bulk 
commodity traffic exempted under Section 303 (b); liquid cargoes in 
bulk in tank vessels under 303 (d); transportation strictly within a 
single harbor under 303 (g); and with regard to various other exemp- 
tions such as those outlined in 303 (e) beyond the province of this dis- 
cussion to detail. 

This discussion reflects the views of the writer, based on study, 
observation, and forty years traffie experience with the Interstate Com- 
merce Commission; Maritime Commission (as Chief, Section Rates and 
Tariffs) ; with various rail lines; with an important water line, as traffic 
executive, and as executive chairman of water line committees. 
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Board To Investigate Various Modes 
Of Transportation 


On August 11, 1941, the U. S. Senate confirmed President Roose- 
yelt’s nominations of Messrs. Nelson Lee Smith, C. E. Childe and Robert 
B. Webb, to constitute the Board created by Title III of the Transporta- 
tion Act of 1940 to investigate the various modes of transportation. 

Mr. Smith, who has been chosen as Chairman, is Chairman of the 
New Hampshire Public Service Commission ; Mr. Childe is a transporta- 
tion specialist, Omaha, Neb. ; and Mr. Webb is Chairman of the Kentucky 
Railroad Commission. 

A fund of $100,000 has been appropriated to cover the Board’s 
expenses for the year ending June 30, 1942 and offices have been set up 
in the Dupont Circle Building, Washington, D. C. The Board’s life 
is limited to two years from the date of enactment of the law—Sep- 
tember 18, 1940—but the President may extend it for an additional 
two years. 

Specifically, the Board is directed by statute to investigate and 
report to the President and Congress on: 

(1) The relative economy and fitness of carriers by railroad, 
motor carriers, and water carriers for transportation service, or any 
particular classes or descriptions thereof, with the view of determining 
the service for which each type of carrier is especially fitted or unfitted ; 
the methods by which each type can and should be developed so that 
there may be provided a national transportation system adequate to 
meet the needs of the commerce of the United States, of the Postal Service 
and of the national defense; 

(2) The extent to which right-of-way or other transportation 
facilities and special services have been or are provided from public 
funds for the use, within the territorial limits of the continental United 
States, of each of the three types of carriers without adequate compen- 
sation, direct or indirect, therefor, and the extent to which such carriers 
have been or are aided by donations of public property, payments from 
public funds in excess of adequate compensation for services rendered 
in return therefor, or extensions of Government credit; and 

(3) The extent to which taxes are imposed upon such carriers 
by the United States, and the several States, and by other agencies of 
government, including county, municipal, district, and local agencies. 

Each of the three Board members will receive an annual salary of 
$10,000. In addition, a general counsel is to receive $9,000 and a secre- 
tary, $7,500 annually. The Board also may employ ‘‘such experts, 
assistants, special agents, examiners, attorneys and other employees’’ 
as it deems necessary and may utilize the services, information, facilities 
and personnel of other agencies and departments of the Government. 

The act authorizes the Board to examine carriers’ accounts, records 
and memoranda and gives it access to the carriers’ properties. The 
carriers, in turn, must furnish the Board or its agents any information 
and reports that are desired in investigation of any matter within the 
scope of the Board’s duties. The Board may hold hearings and sub- 
poena witnesses and require that books, papers, correspondence and 
other documents be produced. 
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ORGANIZATION OF DIVISIONS AND ASSIGNMENT OF WORK OF 
THE INTERSTATE COMMERCE COMMISSION 


On July 9th, the Executive Secretary sent to each member of the 
Association a pamphlet showing the organization of divisions and assig. 
ment of work of the Commission. 

Since the pamphlet was distributed changes have been effected in 


this connection, and we suggest that you make the following notations 
therein : 


Commissioner Miller has been assigned to Division 3 in lieu of Com- 
missioner Alldredge. Division 3 now consists of Commissioners Mahaffe, 
Miller and Johnson, except that Commissioner Patterson shall serve in 
lieu of Commissioner Miller with respect to matters arising under Section 
25 (a)—(g), inclusive, of the Interstate Commerce Act, Railroad Retire- 
ment Act of 1937, Carriers Taxing Act, of 1937, Railroad Unemployment 
Insurance Act, the Railway Labor Act, Safety Appliances Acts, Loco- 
motive Inspection Act, Ash Pan Act, Accident Reports Act, Hours of 
Service Act, Block Signal Resolution of June 30, 1906, Sundry Civil 
Appropriation Act of May 27, 1908 and Medals of Honor Act. 

Division 2 will handle formal complaints and suspension cases in 
which issues relate primarily and predominantly to the interpretation 
or application of tariffs. 

Division 3 will handle formal complaints handled under shortened 
procedure cases in accordance with Rule of Practice X-A, other than 
those in which the issues relate primarily and predominantly to the 
interpretation or application of tariffs. 

The first paragraph under the heading ‘‘ Assignment of Duties to 
Individual Commissioners’’ (p. 13 pamphlet), has been amended to read 
as follows: 

**In rotation, shortened procedure cases under Rule of Practice 
X-A submitted to Division Two or Division Three according to the assign- 
ment heretofore made.’’ 

A new section has been created under ‘‘Bureau of Accounts’’ (p. 
9 pamphlet) to be designated as ‘‘Section of Protective Service & Car 
Service Accounting.’’ 





GREEN LIGHT TO PRECEDE RED LIGHT AS WARNING OF CONCLUSION 
OF ORAL ARGUMENT AT I. C. C. 


July 29, 1941. 
Hon. Joseph B. Eastman, Chairman, 


Interstate Commerce Commission, 
Washington, D. C. 


Dear Mr. Chairman: 


On behalf of a group of practitioners I am advancing the suggestion 
that at oral argument a green light be turned on five minutes before the 
speaker concludes and that it be left on during the entire five minutes 





etation 
rtened 
r than 
to the 


ties to 
0 read 


ractice 
ASSign- 


3’” (p. 
& Car 


SEPTEMBER, 1941 979 





—— 


and that it be turned off at the conclusion of his time and a red light 
fashed to make him stop. 

As the arrangement now works, the red light is flashed as a five- 
ninute signal and the speaker is reading something and does not see 
it When the final red light is flashed he thinks that it is the five-minute 
signal and the whole end of his argument is ruined. 

Your cooperation in this matter will be deeply appreciated. 

Very truly yours, 
Wusur La Ror, Jr. 
* 
July 31, 1941. 
Mr. Wilbur La Roe, Jr., 
Investment Building, 
Washington, D. C. 


Dear Mr. La Roe: 


I have your letter of the 29th advancing the suggestion on behalf 
of a group of practitioners that at oral argument a green light be turned 
on five minutes before the speaker concludes and that it be left on during 
the entire five minutes and that it be turned off at the conclusion of his 
time and a red light be flashed to make him stop. 

I think this suggestion is a good one and have arranged with the 
Secretary to have the necessary changes made as soon as possible. 

Very sincerely yours, 
JosePH B. Eastman, Chairman. 





FREIGHT COMMODITY STATISTICS, CLASS | STEAM RAILWAYS IN THE 
UNITED STATES, YEAR ENDED DECEMBER 31, 1940. 


The annual report of freight commodity statistics of large steam 
railways was recently released by the Interstate Commerce Commission, 
this being Statement No. 41100 prepared by the Bureau of Statistics. 
It is the 17th issue in this series. The present classification of 157 
commodity classes has been in use since January 1, 1928. 

For each of the Class I railways individually as well as for regional 
and national summaries the tonnage of each of the 157 commodities is 
shown under the heads of (1) originating and terminating on respon- 
dent’s line; (2) originating on respondent’s line and delivered to connec- 
tons; (3) received from connections and terminating on respondent’s 
line; and (4) received from connecting carriers and delivered to other 
connecting carriers. The number of carloads and freight revenue are 
also shown for each of the 157 classes, but not subdivided as above for 
each railway. 

Probably none of the Commission’s statistical reports is of greater 
use to practitioners in rate cases than the one under review. Not only., 
8 It useful to know the volume of various classes of freight, but the 
average load per car is frequently needed in judging of the reasonable- 
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ness of arate. The average load, which is shown by regions and commod- 
ity classes in Table 4 of the report, may be considerably different from 
the minimum weight stated in the tariffs. In rate cases in which general 
percentage changes in the rates are proposed, these statistics are in. 
dispensable in getting some of the revenue effect of the proposals. In 
Table 5 of the report the average revenue per ton is shown for each 
commodity class in two ways,—one, when the originated tonnage is used 
as a divisor and the other when terminated tonnage is used as the divisor, 
In most cases the two averages are not far apart, but in some cases there 
is a wide discrepancy because Class I railways terminate large volumes 
of freight originated by carriers other than Class I railways in the 
United States, as for example, newsprint paper. 





RAILROAD CONSTRUCTION INDICES 


The Bureau of Valuation has issued its 1941 revision of Railroad 
Construction Indices. These revisions are made annually. An upward 
trend in railroad construction costs is recorded for 1941 and is being, 
projected into 1942. 

The Commission, in creating its new Cost Section and in introdue- 
ing cost studies and formulas in rate, divisions, switching and terminal- 
charge cases, is displaying a strong tendency to bring into prominence for 
its consideration, the cost of providing for and performing the service 
rendered the public. It includes in all its studies introduced in recent 
cases a return on value. Cost of construction is one of the elements taken 
into consideration in determining value. The other prominent elements 
being depreciation, original cost, value of lands and rights, and matters 
of record. Not only in rate and kindred proceedings is value being 
brought into greater prominence, but valuation exhibits are introduced 
in all the railroad bankruptcy cases and trusteeships. In June the Com- 
mission in the Chicago Great Western Case laid down what seems to be 
the valuation basis that it will use in the matter of opening up new books 
for reorganized companies. Rules to govern annual rates of deprecia- 
tion and studies of maintenance stem from the valuation records. 

The indices are based on so-called 1914 ‘‘normal prices’’ which, 
however, reflect costs of building and equipping railroads in the period 
1909-1914 with some penetration beyond 1909. All basic valuations, no 
matter the year in which made, are related to these so-called 1914 “‘nor- 
mal prices,’’ thus placing all railroads on a basis of uniformity. 

The indices reflect the relation of present construction costs year by 
year since 1914 and they are presented for each account. They not 
only represent studies of recognized engineering and trade publications, 
manufacturers’ quotations, data furnished by other government and 
state departments and by individual carriers, but—more important than 
that—they are based primarily on annual reports of representative pur- 
chases and contracts made by carriers themselves and they also repre- 
sent results of joint studies made with representatives of the railroad 
organizations. 

For the first time since 1920—at 206—the equipment index stood 
above 200, that is, 100% above the 1909-1914 period taken as the basic 
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100 for the index. The maximum for equipment was reached in 1920 
when it reached 265, the valley was penetrated in 1932-33 at 153. The 
1940 index is up 8 points from 1939. 

The road accounts which reached 214 in 1920 and hit a low of 127 in 
1933 were up to 140, three points over 1939. The principal increases in 
the roadway accounts are due to higher prices for steel and timber. 
Buildings, up about 7%, showed the greatest increases. 

In the total of 54 accounts covered by the indices only one has fallen 
below the 1909-1914 base of 100. It is Account 3—Grading. The art of 
building a roadbed has been completely mechanized—taken over from 
mules and scrapers. The index went up to 214 in 1920. The 1940 index 
stands at 90. 

The index is broken down for eight regions, the indices for which 
stand as follows : 


New England 155 Northwestern 147 
Great Lakes 160 Central Western 148 
Central Eastern 160 Southwestern 153 
Pocohontas 150 All regions 153 
Southern 150 


These railroad construction indices are unique in that while other 
construction indices generally limit coverage to a few items or types or 
localities, these cover the cost of thousands of items entering into con- 
struction costs in an industry that penetrates all parts of the country and 
draws on all types of materials, supplies and labor. The record now cov- 
ers year-by-year, a period of more than a quarter of a century. 





DUES WAIVED FOR MEMBERS IN ACTIVE MILITARY SERVICE 


By unanimous vote of the Executive Committee payment of dues of 
those members engaged in active military service is waived during the 
period of their service. Upon expiration of active military service, mem- 
bers should notify the Executive Secretary of the Association. 





A SECRET * 


While preparing a paper to be read before her women’s club, a 
White Plains lady found it necessary to discover whether or not the 
Interstate Commerce Commission had been in existence twenty years 
ago. She called up the Interstate Commerce Commission (it’s in the 
Manhattan Telephone Directory) and put her question to the man who 
answered. Evidently an old-line bureaucrat, he was immediately on 
the defensive. ‘‘We can’t give out information over the telephone, 
Madam,’’ he cried. ‘‘And besides, do you realize how much work it 
would be for us to go over our files for the last twenty years?’’ The 
lady said feebly that she’d hoped somebody would know without having 
to look it up. ‘‘ Well, that’s not the way we do things,’’ the I. C. C. 
man said. ‘‘I’ve been here twenty-five years. but I can tell you nothing 
until I’ve consulted the files.’’ 


_ 


*New Yorker Magazine, 7-12-41. 





Rail Transportation 


By F. F. Estes, Editor 


Interest on Reparation 


In Docket No. 16665—Southwestern Lumbermen’s Association et 
al vs. Arkansas Valley Interurban et al., the Interstate Commerce Com- 
mission has allowed interest at the rate of 4% on awards of reparation 
on account of unreasonable rates on coal from points in Colorado and 
New Mexico to destinations in Kansas and Nebraska on shipments made 
on various dates since 1924. 

This is the first definite award of interest at 4% by order of the 
Commission although the rate has been used heretofore by stipulation 
of the parties. 





Standard Time Zone Investigation 


Examiner Thomas E. Pyne has recommended that the limits of the 
United States Standard, Eastern and Central Time Zones be modified 
by transferring to the Eastern Zone so much of that portion of Georgia 
now in the Central Zone as lies east of the Louisville & Nashville from 
Murphy, Tennessee, to Atlanta, Georgia, and the Atlanta & West Point 
to West Point, Georgia. He has recommended that the Commission 
find that further changes requested by the City of Atlanta and others be 


denied. 





Rates on Grain and Grain Products 


In Docket 28090, Tex-O-Kan Mills Company et al. v. Abilene and 
Southern Railway Company et al., Examiner T. Leo Haden has recom- 
mended that the Interstate Commerce Commission find rail-ocean and 
rail-ocean-rail rates on grain and grain products, in carloads, from points 
in Oklahoma, Texas, Southern Kansas, Southeastern Colorado and New 
Mexico to north Atlantic ports, Norfolk and Boston, and to interior 
points in trunk-line and New England territories, to be unreasonable. 
He recommends that the findings in the Commission’s original report 
(211 I. C. C. 243) be modified, and that reasonable rates be prescribed. 





Freight Forwarding Investigation 


The Interstate Commerce Commission has reopened Docket No. 
27365—Freight Forwarding Investigaation, for reconsideration with 
respect to the matters dealt with in the finding appearing in the first 
two paragraphs of page 231 of Freight Forwarding Investigation, 223 
I. C. C. 201, which condemned the practices of Western carriers in con- 
nection with furnishing two cars in lieu of a longer one which had been 
ordered. 
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Packing Sheds and Facilities 


In Ex Parte 104—Part VII—Packing Sheds and Facilities (Texas 
and Lowisiana) the I. C. C. has found that the failure of the respondent 
railroads, in certain instances, to charge any rental or adequate rental 
for the use by fruit and vegetable shippers of their packing sheds and 
similar facilities in Texas and Louisiana, to be unlawful and a violation 
of Section 6 (7) of the Interstate Commerce Act. The Commission 
entered no order, but said: 

‘*There is an obligation resting upon respondents to put their house 
in order with respect to rentals for the facilities considered. They 
should promptly work out and place in effect rental arrangements in 
conformity with the foregoing proposals. In the event of their failure 
so to do consideration will be given to appropriate further action in the 
premises. 

‘‘Respondents are hereby directed to submit under oath annual 
statements as to each of their facilities of the kind here considered in 
the territory involved showing its location, size, when constructed or 
enlarged, value, rental basis, extent to which it was used by shippers, 
and rental actually collected. Said statements shall be submitted at 
the same time respondents are required to file their annual reports and 
shall cover the preceding calendar year.’’ 





Contracts For Protective Services 


In Ex Parte 137—Contracts for Protective Services, the Interstate 
Commerce Commission has announced approval of six contracts between 
certain railroads and refrigerator car lines for protective service, as 
provided by Section 1 (14) (b) of the Interstate Commerce Act. The 
Commission stated, however, that it would not pass on the question of 
the reasonableness of the charges provided for in the contracts for the 
future, all such charges to be reconsidered by the Commission from time 
to time as the facts may appear to demand. 

The Commission announced that 88 contracts filed would be ap- 
proved prior to October 1, 1941, upon compliance with certain conditions. 





Circuitous Routes 


The petition dated April 8, 1941, filed by attorneys for petitioning 
carriers, requesting that Fourth Section Order No. 14125, entered March 
ll, 1941, denying the relief prayed for by Fourth Section Application 
No. 18830, be vacated and set aside and that the application be assigned 
for hearing, has been denied by the I. C. C. 
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Allowances For Privately-Owned Tank Cars 


The I. C. C. will hear oral argument on October 10, 1941, in Docket 
28515—Allowances for Privately-Owned Tank Cars. 





St. Louis National Stock Yards Company 


In Docket No. 27737—Baltimore and Ohio Railroad Company, et al 
v. St. Louis National Stock Yards Company and East St. Louis Junction 
Railroad Company, the I. C. C. has found the Stock Yards Company to 
have been a common carrier by railroad subject to the Interstate Com- 
merce Act from November 10, 1935 to May 1, 1940, in connection with 
the loading and unloading of carload shipments of live stock trans- 
ported by railroad in interstate commerce to and from the public yards 
of the Company. The Commissioner found, however, that the charges 
assessed and collected by the Company for the loading and unloading 


of interstate shipments of live stock,-have not been shown to have been 
or to be unreasonable. 





Express Tariffs 


Division 2 of the I. C. C. has ordered that tariffs applicable to the 
transportation of express, filed under Section 6 or Section 217 of the 
Interstate Commerce Act, shall be published, filed and posted in ac- 


cordance with Tariff Cireular No. 19-A, as modified and supplemented 
by Supplement No. 5 to that Circular, which was approved on July 28, 
1941. 





Ex Parte 104—Part 11—Terminal Services 


On application of the Northern Pacific Railway Company and the 
Interlake Iron Corporation, the I. C. C. has reopened Ex Parte 104— 
Part II Terminal Services, for the reconsideration of its report and 
order with respect to the terminal allowances of the Interlake Iron 
Corporation at Duluth, Minnesota. The Commission thereupon modi- 
fied its previous finding, and made a new finding to the effect that the 
Northern Pacific is not prevented, at its ordinary convenience, in plac- 
ing empty cars at the coal dock of the Corporation, and moving loaded 
ears of coal from the docks when such coal is destined to points outside 
of the plant of the Corporation, and in weighing such empty and loaded 
ears, and that it is obligated to perform such service under its line-haul 
rates. Giving an allowance to the Corporation for the performance of 
this service is, therefore, permitted. 

Division 3 of the I. C. C., in the Sixty-Fifth Supplemental Report 
of the Commission in Ex Parte 104—Part II—Terminal Services, has 
found the allowances being paid the Inland Empire Paper Company for 
performing spotting services at its Millwood, Washington, plant by the 
' Spokane, Coeur d’Alene & Palouse Railway Company should be reduced 
from $3.60 to $2.33 per car. 
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Accounting Regulations Modified 


The Interstate Commerce Commission has released two orders, 
dated August 6, 1941, amending its Accounting Regulations for Steam 
Railroads. One order relates to amendment of the general balance sheet 
accounts covering the manner of recording book value of securities 
owned, and providing a new balance sheet account entitled ‘‘ Reserves 
for Adjustment of Investment in Securities.’’ The other order changes 
the list of units in the Investment in Road and Equipment Accounts for 
passenger train cars, and amends the Income, Profit and Loss and Gen- 
eral Balance Sheet Accounts so as to provide that notes having maturity 
dates within one year from date of issue shall be considered short term 
notes for the purposes of accounting, in lieu of two years as at present. 





REORGANIZATIONS 


Chicago, Rock Island and Pacific 


In Finance Docket No. 10028—Chicago, Rock Island and Pacific 
Railway Company Reorganization, the I. C. C. has modified the plan of 
reorganization approved by it on October 31, 1940. The effective date 
of the plan is advanced to January 1, 1942. The new capitalization is 
increased to $368,127,410, including no-par common stock at $100 a 
share. 

On the Commission’s own motion, the plan has been amended to 
provide that as a condition of its approval of the conveyance of the 
properties of the Chicago, Rock Island and Gulf Railway Company to 
the reorganized company, the Commission shall require a fair and equit- 


able arrangement to protect the interests of the railroad employees 
affected. 





Wabash Railway 


The I. C. C. has approved a plan of reorganization for the Wabash 
Railway Company and at the same time authorized the Pennsylvania 
Railroad Company to acquire control of the reorganized company. Un- 
der the plan the Wabash Railroad Company, which will take over the 
property of the Wabash Railway Company, will have a total capitali- 
zation of $192,647,795 with annual interest requirements of $6.777,396. 
The plan is to be effective as of January 1, 1941. 

The Commission directed that the Pennsylvania’s stock in the Le- 
high Valley and in the New York, New Haven & Hartford Railroads 
be placed in the hands of the trustees and voted free from influence from 
the Pennsylvania. The stock of the Wabash in the Lehigh Valley is 
also to be voted by an independent trustee. 
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St. Louis Southwestern 


The Interstate Commerce Commission has approved a plan of re- 
organization for the St. Louis Southwestern Railway Company under 
which the capitalization of the new company, including loans and bills 
payable, will be reduced from $105,946,995 to $75,000,375, and fixed in- 
terest charges from $3,159,045 to $1,513,731. The effective date of the 
plan is January 1, 1942. The allegations of Walter E. Meyer that the 
finances, earnings and assets of the debtor have been impaired through 
mismanagement of the property were not sustained by the Commission. 





Fort Dodge, Des Moines & Southern 


The reorganization plan for the Fort Dodge, Des Moines & South- 
ern Railroad Company, submitted by the I. C. C. earlier this year, has 
been approved by Judge Charles A. Dewey of the United States Dis- 
trict Court, at Des Moines, Iowa. The reorganization plan cuts the 
capitalization from $10,162,791 to $3,672,000, and eliminates common 
stockholders from participation in the new Company. 





Alabama, Tennessee & Northern 


The I. C. C. has approved a plan of reorganization for the Alabama, 
Tennessee & Northern Railroad Corporation pursuant to Section 77 of 


the Bankruptcy Act as amended. Under the approved plan the new 
capital structure would involve the principal amount of $3,572,841 and 
annual charges of $114,496. 





Florida East Coast 


In Finance Docket No. 13170—Florida East Coast Railway Com- 
pany Reorganization, Examiner Ralph H. Jewell has submitted a pro- 
posed plan of reorganization. Under the plan he recommends the capi- 
talization will be reduced from $95,616,000 to $37,000,000, and the fixed 
interest charges will be reduced from $2,823,480 to $483,480. The ef- 
fective date of the plan would be July 1, 1942. Division 4 of the Con- 
mission has announced that it will hear oral argument with respect to 
the recommended plan on October 24, 1941. 





Transfer of Erie Stock Authorized 


Judge R. N. Wilkin of the United States District Court for the 
District of Ohio, Northern Division, at Cleveland, signed an order on 
July 25 providing for the transfer of the Erie Railroad’s present stock 
to a nominee of the reorganization managers, a step described as a me- 
chanical operation for furthering the Erie’s reorganization plan. 
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Railway-Highway Freight and Passenger Traffic 


The Bureau of Statistics of the I. C. C. has issued statement No. 
Q-225, showing railway freight and passenger traffic handled on the 
highways during the months of January, February and March, 1941, by 
Class I steam railways. The following is a summary of the statement: 


FREIGHT TRAFFIC 
Number of Revenue Tons Carried: 
In respondents’ vehicles i 
In vehicles of others 351,328 


Total 


Number of Revenue Ton Miles: 
In respondents’ vehicles 
In vehicles of others 


Miles per ton per railway—All highway traffic 
Percent highway tons of all 1. c. 1. tons ................ 


PASSENGER TRAFFIC 
Number of Revenue Passengers Carried: 
In respondents’ vehicles ees , 
In vehicles of others .................. sissies 


557,957 

Number of Revenue Passenger Miles: 
In respondents’ vehicles ; - siannillceiariaalitiiag lec! ase 
In vehicles of others . . 8,927,045 


Total shai i 10,467,596 





Atchison, Topeka & Santa Fe Railway Company Merger 


In a decision dated June 28 the Interstate Commerce Commission 
has authorized the merger of the properties of the Atchison. Topeka 
& Santa Fe Railway Company, Oil Fields & Santa Fe Railway Company, 
Kansas City, Mexico & Orient Railway Company, Osage County & Santa 
Fe Railway Company, and Buffalo Northwestern Railroad Company 
into the Atchison, Topeka & Santa Fe Railway Company for owner- 
ship, management, and operation. 





Revenue and Traffic of Large Oil Pipe Line Carriers 


The Interstate Commerce Commission reported that 44 pipe line 
companies having annual operating revenues of more than $500.000, 
reported transportation revenues for the Fourth quarter, 1940, of $53,- 
401,337 as compared with $52,163,407 for the same period in 1939, a 
percentage increase of 2.4. During the Fourth quarter, 1940, these pipe 
line companies handled 329,561,266 barrels of oil as compared with 
315,240,389 for the same period i in 1939. 
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News Agents Held To Be Employees 


The I. C. C. has released a report in Ex Parte No. 72 holding that 
news agents on trains of the Atchison, Topeka and Santa Fe Railway 
Company are employees of that carrier within the term ‘‘employee” 
under the Railway Labor Act. 





1. C. C. Jurisdiction Over “Red Cap’’ Charges 


In a decision dated June 25, 1941, the I. C. C. has indicated general 
approval of the 10-cent-an-item charge imposed in most railroad sta- 
tions for carrying of baggage by red caps. It approved such charges at 
the Cincinnati Union Terminal. 

The Commission held that the charges, however, were subject to 
regulation by the Commission, and ordered the Cincinnati Terminal 
Company to file tariff rates. It found that the charge for red cap ser- 
vice was not ‘‘unreasonable, unjustly discriminatory, or unduly pre- 
judicial.’’ 





Revenue Freight Loadings 


Loading of revenue freight for the week ended August 16 totaled 
890,374 cars. This was an increase of 147,324 cars or 19.8 per cent above 
the corresponding week in 1940, and an increase of 220,581 cars or 32.9 
per cent above the same week in 1939. 

Loading of revenue freight for the week of August 16 was an in- 
erease of 11,825 cars or 1.3 per cent above the preceding week. 





R. F. C. Loans To Railroads 


As of July 31, 1941, the R. F. C. had loaned railroads $810,325,- 
175.16 of which $353,085,106.93 had been repaid. 





Correction 


On Page 882 of the June issue of the Journal the article titled, 
‘‘Switching at Richmond, Virginia’’ was not entirely accurate. What 
the Commission did in its decision in I. & S. Docket No. 4619 was to 
find not justified the proposal of the Southern Railway to increase its 
varying charges for connection terminal switching at Richmond to a 
uniform charge of $6.93 a car. Its finding, however, was without pre- 
judice to the establishment of a rate of $6.00 a car, which the Commis- 
sion found would be a maximum reasonable charge. In connection with 
the switching charges from the terminal of the Eastern Steamship Lines 
to point of interchange with connecting rail lines at Richmond, the 
Commission found that a $6.93 charge would be justified. 
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Toledo, Peoria & Western Railroad Company Labor Act Indictment 


The Toledo, Peoria & Western Railroad Company, its Superintend- 
ent and its Trainmaster have been indicted at Peoria, Illinois, charged 
with having violated the Railway Labor Act. The indictment contains 
twenty-four counts alleging that the railroad had interfered seven times 
in 1939 and 1940 with employees attempting to select a collective bar- 
gaining representative and with having interfered with organizing ef- 
forts of the Brotherhood of Railroad Trainmen. 

According to Howard Doyle, United States Attorney at Peoria, the 
indictment was the first ever returned under penal provisions of the 


Railway Labor Act. Each count carries the maximum penalty of 
$20,000. 





Elkins Act Indictments 


A Federal grand jury at Chicago on July 16 returned nine in- 
dictments naming three railroads, four fruit and produce companies 
and nine individuals on charges of alleged violations of the Elkins Act 
prohibiting rate concessions and rebates to shippers. The railroads 
named in the indictments are the Illinois Central, the Alton, the trus- 
tee of the Missouri Pacific, the Burlington and the Wabash. The indict- 
ments charged that the original consignees of produce shipments di- 


verted the shipments to other parties on the basis of credit granted them 
by the railroads. 





Determination of Seniority Rights 


The United States Circuit Court of Appeals for the Seventh Cir- 
cuit, in Adams v. New York, Chicago & St. Louis Railroad Company, 
has withdrawn a prior opinion, and following the decision of the Su- 
preme Court of the United States in Moore v. Illinois Central Railroad 
Company, has held that railroad employees may bring suit in United 
States District Courts for declaratory judgments defining their seniority 


rights under contracts between the railway labor organizations and the 
railroads. 





Land Grant Rates 


Contentions of the railroads regarding the application of land 
grant deductions claimed on shipments made by the Surplus Market- 
ing Administration were sustained by the Comptroller General in a 
decision made public the latter part of June. The ruling resulted from 
a contention of the Surplus Marketing Administration that if a ship- 
ment moved from the original point of origin prior to the issuance of ap- 
provals to releases filed pursuant to Section 321 of the Transportation 
Act of 1940, land grant deductions should be made from the transit sta- 
tion to the transit destination even though such shipment left the transit 
station after approval of the release. 
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The railroads took the position that rules with regard to tariff in- 
terpretation had nothing to do with the application of land grant; that 
when the shipment left the transit station the question was, was there 
any land grant now lawfully in effect and if the answer was no, then 
there would be no deduction. The railroads contended that the author- 
ity to make a deduction under the land grant acts was a matter of con- 
tract and that when railroads had complied with the provisions of See- 
tion 321 and release had been obtained, there was no authority for 
making a deduction from the transit point regardless of when the orig- 
inal shipment may have left the point of origin. The Comptroller Gen- 
eral sustained the railroads. 





Railroads Asked To Increase Scrap Supply 


Transportation Commissioner Ralph Budd has asked the rail- 
roads to consider suggestions for increasing the supply of commercial 
scrap. He has appealed to the railroads to check their entire systems 
and make available quickly all possible scrap. He has made the fol- 
lowing suggestions for increasing the scrap supply: 

1. Remove railroad sidings, branch lines and industrial tracks 
where they are not actually needed for present or prospective business. 
Appropriate action to facilitate this program is requested of public 
bodies. 

2. Check equipment and dismantle promptly cars and locomotives 
that are not to be repaired. 

3. Check miscellaneous facilities such as junk, tools, bridges and 
buildings, and dismantle those no longer needed to the extent necessary 
to make available all material for scrap. 





Atlantic Coast Line Holding Company Decision 


In a decision released on July 10, the Securities and Exchange 
Commission held that the Atlantic Coast Line Company, a railroad hold- 
ing company, was subject to the Investment Company Act of 1940. The 
Company had contended that it was subject to the Interstate Commerce 
Act and therefore exempt from the Investment Company Act. 





Railroad Depreciation Accounting 


In Docket No. 97270—The Cincinnati Union Terminal Company v. 
Commissioner of Internal Revenue, the United States Board of Tax 
Appeals sustained the action of the Commissioner of Internal Revenue 
in denying deductions from gross income for depreciation on buildings 
where the books of the railroad and its reports to the I. C. C. did not re- 
fleet such depreciation. 
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Railroad Retirement Act and Related Activities 


Railroad Retirement Operations For Fiscal Year 1941 


Benefits amounting to more than $430,000,000 were certified by the 
Railroad Retirement Board in the five-year period ending June 30, 
1941. In the fiscal year 1940-41, benefits totaled $121,799,776—6.8 per- 
cent more than in the preceding fiscal year. An estimated $6,000,000 
will be added to the total retirement obligations of the Board, as of 


June 30, 1941, when all applications for annuities to begin before that 
date are certified. 


By June 30, 1941, 144,697 employees had received annuities under 
the Railroad Retirement Act. In addition, 48,536 former carrier pen- 
sioners, 1,613 survivor annuitants, 4,290 death benefit annuitants, 1,341 
recipients of both survivor and death benefit annuities, and 42,514 lump- 
sum death beneficiaries had received benefits under the Act. 


Employee annuity payments certified during the fiscal year 1941 
totaled $94,305,364, or 11.6 percent more than in the preceding year. 
The total number of annuities in force increased from 106,078 at the 
beginning of the fiscal year to 118,533 annuities at the end of the fiscal 


year. The average employee annuity in force as of June 30, 1941, was 
$65.70. 


Pensions in force June 30, 1941, numbered 31,080 with an average 
payment of $58.91; survivor annuities numbered 2,771 with an average 
payment of $32.50; and death benefit annuities came to 710 with an av- 
erage of $35.97. Lump-sum death benefits certified in the fiscal year 
1941 numbered 13,172, and the average benefit was $218.64. 


The balance in the railroad retirement account at the end of the 
fiseal year was $76,803,438, consisting of $74,000,000 invested in special 
3-pereent Treasury notes and $2,803,438 in cash. When accrued obli- 
gations of about $6,000,000 on benefits are taken into account along with 
$37,000,000 in accrued taxes as of June 30, 1941, and the slight excess 
of transfers from the Treasury over tax collections, the estimated as- 


sets of the retirement system as of the end of the fiscal year amounted to 
$104,500,000. 


Collections under the Carriers Taxing Act during 1940-41 totaled 
$136,942,076, or 13.2 percent more than the amount collected in the 
preceding year. This increase in collections is due both to the higher 
tax rate applicable in the fiscal year 1940-41 (3 percent compared with 
2% percent), and to the continued improvement in railroad employment. 


Administrative expenses of the retirement system totaled $2,913,782 


for 1940-41. This was 2.4 percent of benefit payments as against 2.5 
percent for the preceding benefit year. 
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Age of Railroad Employees 


About 50 per cent of the railroad employees in active service in 
1939 were from 35 to 55 years of age, 31 per cent were under the age 















































of 35 and a little over 18 per cent were 55 years or over. tem 
The following table, prepared by the Railroad Retirement Board, r 
relates to employees with credited railroad compensation, distributed - 
by attained age and number of months of service in 1939: : 
Tote 
Employees with 10-12) Employees with 19 
Age in 1939 All employees service months service months 
Number Percent} Number | Percent Number | Percent 
Total 1,605,357 1,107,345 — 498,012 
Total with known age] 1,591,180 : 1,104,769 100.0 486,411 
Amc 
Under 20 years 0.2 23,056 
20-24 3.6 115,267 
25-29 59 87,099 
30-34 9.1 63,502 . 
35-39 12.7 56,071 : Net 
40-44 14.8 44,249 
45-49 15.8 32,505 
50-54 15.1 24,294 ; 
55-59 12.0 17,365 Cor 
00-64 7.7 11,306 . 
65-69 2.6 8,965 
70 and over 5 2,732 
Median age . " 313 
The following table, also prepared by the Railroad Retirement 
Board, shows the change in the number and median age of employees 
in compensated service, 1937-1938 and 1938-1939: 
Medi 7 
Median age 
Number? as of 1939 
Change from 1937 to 1938: 
All employees in_1937 1,737,680 
Employees in 1937 not in service in 1938— - 
Known retirements and deaths ... ae 49,066 Ay 
Other employees Aare aie 334,591 Ce 
E mployees in service in 1937 and 1938 1,354,023 Cl 
“New” employees (entries or reentries) in 1938 156,367 Cl 
All employees in 1938 , ° 1,510,390 
Change from 1938 to 1939: 
All employees in_ 1938 .| 1,510,390 A 
Employees in 1938 not in service ‘in 1939— 
Known retirements and deaths ......... 33,370 
Other employees 177,539 oa 
Employees in service in 1938 and 1939 1,304,063 
“New” employees (entries or reentries) in 1939— 
Employees in service in 1937 66,569 
Other employees .......... vl. dees gid 204,854 
All employees in 1939 ! euivie] 1 











1Only the number with known age is shown in this table. 
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Balance Sheet of Railroad Retirement System 


The following is the balance sheet of the Railroad Retirement Sys- 
tem as of May 31, 1941, as announced by the Railroad Retirement Board : 


Total Congressional appropriations .......... ...§ 907,500,000 
Transferred for benefit payments ... 
Transferred for prior service. project ....... 000,000 

Total transfers $507,500,000 


Balance in appropriation 


Amount made available for benefit payments: 
Transferred from appropriation account .......... $498,500,000 
Interest earned on investment ............. ea: . 5,931,921 


Total .. <isantsse ee tan $504,431,921 
Net benefit payments i 419,775,675 


Balance = $ 84,656,246 
Consisting of: 


Treasury notes ...... ase 
Unobligated cash balance 





Unemployment Insurance Operations 


The following is a tabular summary of insurance operations of the 
Railroad Retirement Board for May 1941: 








Applications received 
Certificates of benefit rights issued . 
Claims received 
Claims certified! 
For waiting-period credit only 
For waiting-period credit and benefits 2.0...0.0....00..0:.0cc0c0- 
of RE Ser ea Serer , 
Average benefit per certification! 
_ waiting-period credit .200.0..0....0..0.ccccceces. 1 NS ee 





1 Applies only to certifications made under provisions of the amended Act. 
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National Railroad Adjustment Board Cases 


The following is a summary of cases docketed and disposed of by 
the First Division of the National Railroad Adjustment Board during 
the fiscal year 1940-1941: 


Number pending on docket July 1, 1940 
Number received and docketed 


Number decided by issuing awards: 
Without referee 
With referee 


be | a ee 


Number pending June 30, 1941 . 
Number of cases heard 
Number of cases deadlocked 
Number of cases heard and not decided 2.00.00... cocccccccccceeeeeeeeee 
Number of cases awaiting hearing 22.00.0000... cccecceeceeeseeees 


TOTAL CASES DOCKETED TO JUNE 30, 1941 . 


The First Division of the National Railroad Adjustment Board 
had 5471 cases on its docket on August 9, 1941. At the same time in 
1940 it had 4554 cases pending. The Board had heard 463 of the cases 
awaiting decision, of which 106 are deadlocked. 





First Division Referee Appointed 


At the request of the First Division of the National Railroad Ad- 
justment Board for the appointment of a referee in 46 deadlocked cases 
the National Mediation Board under the terms of the Railway Labor 
Act, appointed the Honorable Lief Erickson, Associate Justice, Supreme 
Court, Helena, Montana. Judge Erickson took up the work of his as- 
signment on July 9. 





National Railroad Adjustment Board Bill Introduced 


Senator Smith of South Carolina introduced S. 1660 on June 24. 
This bill is a substitute for S. 4375 which was introduced by him dur- 
ing the preceding Congress, and is the bill which has been agreed on by 
the Association of American Railroads and The American Short Line 
Railroad Association for the amendment of the Railway Labor Act with 
respect to the National Railroad Adjustment Board. 
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Bituminous Coal Act of 1937 and 
Related Activities 


Coal Shipments By Rail 


Director Gray of the Bituminous Coal Division of the Department 
of the Interior issued a statement recently saying that, as regulations 
now in effect prohibit Code Member producers from shipping coal by 
rail from any loading point or railroad other than those listed for the 
particular mines in the official recorder of the Division, producers now 
making rail shipments from loading points so listed and who desire to 
ship from additional loading points should file appropriate petitions with 
the Division requesting such changes. He said the use of shipping points 
other than those listed in the Division’s records is inimical to the proper 
functioning of the minimum price schedules. 





Maximum Prices For Coal Subject of September Hearing 


On July 23, 1941, a petition was filed with the Bituminous Coal 
Division by the Bituminous Coal Consumers’ Counsel, asking for the 
establishment of maximum prices f.o.b. transportation facilities for all 
coals produced in each of the producing districts. On August 13 the 
Coal Division assigned the matter for hearing on September 9. On 
August 20, order in Docket A-983 was issued by Director Gray of the 
Coal Division, which directs all district boards and marketing agencies 
to propose schedules of maximum prices, etc., for use at this hearing. 
The schedules submitted must be accompanied with supporting data, 
and are due to be filed not later than September 6. 





Reduction In Locomotive Fuel Coal Prices Denied 


An order denying a requested reduction of 20 cents per ton in the 
minimum prices at the mines for low volatile (‘‘Smokeless’’) coals 
shipped from mines in Virginia and West Virginia (Districts 7 and 8) 
to “‘Off-line’’ railroads for locomotive fuel use has been issued by the 
Bituminous Coal Division, Department of the Interior. 

The reduction was sought by the Bituminous Coal Producers’ Board 
for District 7, which contended that such a reduction was necessary, 
among other things, to enable its mines to retain ‘‘off-line’’ railroad 
locomotive fuel business they formerly enjoyed. Also, the board con- 
tended that such a reduction would permit the sale of West Virginia and 
Virginia ‘‘low-volatile’’ coals for railway locomotive fuel use in St. 
Louis and other cities where ‘‘anti-smoke’’ ordinances are creating a 
new demand for ‘‘smokeless’’ coal. 
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The Division found, however, that evidence received in a hearing 


on February 6, did not justify granting the requested reduction in min- 
imum prices. 





Pennsylvania Coal Act 
The Philadelphia Evening Bulletin of July 22, 1941 said: 


‘‘An outline of the provisions of a new act designed to insure full 
weight deliveries of hard coal trucked from mines to homes in Penn- 
sylvania has been distributed by the Department of Internal Affairs to 
all coal producers, dealers, and county weight sealers. 

‘‘The step was the first of a series to be taken by Secretary William 
8. Livengood, Jr., in the administration of the law passed bv the Legis- 
lature and signed recently by Governor James. 

‘‘The act sets up a uniform system of weight slips, bearing the State 
seal and serially numbered, and on each delivery a copy must be pro- 
vided the Department. It grew from complaints of short weight, center- 
ed largely in Philadelphia.’’ 





PENNSYLVANIA BAR ADOPTS RESOLUTION ON PRACTICE 
BEFORE ADMINISTRATIVE TRIBUNALS * 


At the Annual Meeting of the Pennsylvania Bar Association held at 
Bedford, Pennsylvania, on June 26, 1941, the following resolution re- 
garding practice before administrative tribunals was adopted: 

RESOLVED: That any regulations of administrative agency prac- 
tice whether by general statute, by rules of the respective agencies or 
otherwise, should in the public interest, include the following: 

1. Laymen should be prohibited from making a business of repre- 
senting and appearing for others before any adminstrative agency where 
the proceeding involves either a question of law or the creation of a 
record which may be the basis for judicial review. 

2. No special license granted a layman to appear before an admin- 
istrative tribunal in proceedings not specifically forbidden by (1) should 
be interpreted to authorize such lay persons to perform acts in the 
several States which otherwise would constitute unauthorized practice of 
law in such States. 

3. Unauthorized practice of law before Federal Administrative Tri- 
bunals should be regarded as a misdemeanor and punishable as such. 

And be it further Resolved that the Standing Committee on Un- 
authorized Practice of Law be authorized to recommend or urge ap- 
propriate legislation and departmental rules for the purpose of eliminat- 
ing unauthorized practice of law by laymen before administrative 
tribunals consistent with the foregoing principles. 


* July-August, 1941 issue of Unauthorized Practice News of the American Bar 
Association, pp. 
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INTERSTATE COMMERCE COMMISSIONERS DISCUSS RAILROAD SITUATION 


The railroads are doing a splendid job in meeting the present 
transportation situation, Chairman Eastman of the Interstate Commerce 
Commission testified before the Senate Appropriations Committee on 
June 26. He appeared in connection with the hearings on H. R. 4166, 
the Second Deficiency Bill, which among other things, provided an ap- 
propriation for additional funds for the Commission to enable it to deal 
with possible congestion of railroad freight traffic. 

‘“We want to be ready for the exercise of those powers,’’ said Chair- 
man Eastman, referring to the emergency powers which the Commission 
has to deal with freight traffic congestion, ‘‘because it is apparent that 
the transportation situation is going to be very tight.’’ The railroads 
have been doing a splendid job so far. They are endeavoring to do 
what was not done at the time of the last war, and that is to keep the 
cars rolling and prevent their use for storage purposes. 

‘‘One of the great troubles in 1917 was that cars were loaded and 
shipped to destinations; and when they got there they couldn’t be un- 
loaded, and they just lay on the sidetracks for days, sometimes weeks, 
sometimes months at a time. That was the thing that principally 
eansed the congestion. 

‘The railroads have been working with the shippers and with the 
Army and Navy, and they are not loading, if they know it, any car that 
can not be unloaded when it gets to destination. And they are keeping 
these cars in motion.’’ 

Senator Thomas of Oklahoma inquired whether there was an acute 
car shortage to which Chairman Eastman replied in the negative, adding : 

“It is not yet acute but that point seems rapidly to be approaching.’’ 

‘We don’t want to be caught short,’’ the Commissioner continued, 
“if the time comes, because there is nothing more important than to keep 
the cars rolling in the national-defense situation, and we must be ready 
to exercise the powers which we have, which are the only powers in ex- 
istence which apply in an emergency to an acute railroad traffic conges- 
tion.’’ 

Chairman Eastman was accompanied by Commissioner Johnson who 
was asked about the present level of freight traffic. 

“We still believe,’’ Commissioner Johnson said, ‘‘that if the As- 
sciation of Railroads and we do our full duty we can handle close to 
4 million cars a week. But it will be close and very difficult, and every 
car must be unloaded promptly, and no man can get more cars than he 
needs. We know that a million carloads a week is going to have every- 
body on his toes.’’ 





Overhead Allowance For Car Repairs 


The Arbitration Committee of the Division of Operations of the 
Association of American Railroads has recommended that the overhead 
allowance included in computing A. A. R. labor rates, for use in com- 
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puting cost of repairs to freight cars, be increased from 61.92 per cent 
to 62.54 per cent. It is stated that this modification will not change 
the current labor rates now in effect. 





Military Transportation 


Nearly one and one-half million members of the nation’s armed 
forces were transported by railroad in the first six months of 1941, the 
Military Transportation Section of the Association of American Rail- 
roads has announced. The transportation of this army was accomplish- 
ed without interference with the regular freight and passenger service. 

The total number of men actually moved by the railroads in the first 
half of this year was 1,452,303. This included the armed forces of the 
Army, Navy, Marines and selectees, as well as members of the Civilian 
Conservation Corps. Of that number, 859,290 were handled on 2,861 
special trains. The remaining 593,013 were handled on regular trains. 
Included in the latter were 503,425 selectees who for the most part were 
moved from induction stations to reception centers. The largest number 
of selectees moved in any one month took place in March, when there 
were 133,841, with April ranking second with 103,035. 

Rail movement of armed forces was greater in June than in any, 
except March, of the preceding months, the number transported in June 
having been 279,151, of which 185,391 were moved in 611 special trains 
and 93,760 were handled on regular trains. 





Construction of Iron Ore Ships Proposed 


Defense officials revealed on July 31 that the OPM was considering 
a plan to construct a fleet of ships to transport iron ore from the Minne 
sota ranges to lower Lake ports. The move was prompted, officials said, 
by a shortage of iron ore vessels on the Great Lakes and a proposed 
expansion of pig iron and steel manufacturing facilities. These officials 
disclosed OPM has asked its iron ore defense industry advisory com- 
mittee to survey the number and types of vessels to be needed for the 


emergency fleet. Elton Hoyt of Cleveland is the Chairman of the 
Committee. 





Iron and Steel Rates to Pacific Coast Ports 


The railroads, according to the Chicago Journal of Commerce of 
August 13, are expressing to OPACS their willingness to meet the 
Government half-way in the reduction of iron and steel rates to Pacific 
coast port destinations, subject to government assurances that an €x- 
cessive tonnage will not be subject to land-grant rate levels. It was 
reported that the reduction proposal is expected to bring protests from 
Chicago and western steel independents by reason of the railroads limit- 
ing the rate reduction territory to Atlantic Seaboard, Pittsburgh, Detroit. 
Birmingham and Atlantic areas. 
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Government Payments of Transportation Bills 


President Roosevelt transmitted to Congress on June 9 a recom- 
mendation of the Bureau of the Budget designed to expedite govern- 
ment payments of transportation charges to common carriers. The 
Budget Bureau recommended the enactment of legislation which would 
provide that no part of the funds appropriated by Congress for the 
fiseal year 1942 ‘‘shall be used for the payment of salaries of personnel 
in the executive departments and those establishments, agencies, and 
corporations in the executive branch of the Government (other than the 
General Accounting Office) whose expenditure accounts are settled and 
adjusted in the General Accounting Office, who are engaged in the veri- 
fication of transportation rates, freight classifications, or land-grant de- 
ductions in connection with the administrative examination of trans- 
portation bills submitted by carriers covered by Title III, Part II, 
Section 322 of the Transportation Act of 1940, approved September 18, 
1940.”’ 

Section 322 of the Transportation Act of 1940 provides that pay- 
ment of such charges shall be made upon presentation of bills, prior to 
audit or settlement by the General Accounting Office but the right is re- 
served to the government to deduct the amount of any overpayment 
from any subsequent charge. 

“In the appropriation estimates,’’ the Budget Bureau said, ‘‘con- 
tained in the Budget for the fiscal year 1942 funds were eliminated for 
the salaries of certain personnel in the executive departments and those 
establishments, agencies and corporations in the executive branch of 
the Government (other than General Accounting Office) whose expendi- 
ture accounts are settled and adjusted in the General Accounting Office, 
who were engaged in the performance of that part of the audit work 
embracing the verification of transportation rates, freight classifications 
and land-grant deductions, and it is anticipated that the study of freight- 
transportation activities now being conducted by the Bureau in all Gov- 
ernment agencies will result in a further reduction of administrative 
costs. In order to assure these savings it is recommended that the 
suggested language be included in one of the pending bills providing 
appropriations for the fiscal year 1942.’’ 





Government Traffic 


The Comptroller General has ruled [Decision B-15415] that trans- 
portation services are not to be procured by Federal agencies from com- 
mon carriers without regard to cost economy even though advertising 
for bids is no longer required. The Transportation Act of 1940 provides 
that advertising for bids shall not be required in connection with the 
Procurement of transportation services by the Government when the 
services required can be procured from any common carrier lawfully 
operating in the territory where such services are to be performed. The 
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Comptroller General said that this amendment contains affirmative in. 
dication of an intention on the part of Congress that the United States 
shall have the benefit of the lowest prices for which satisfactory trans. 
portation services can be procured without advertising. He said: 

‘*There would appear to be no authority for procuring transporta- 
tion services from one common carrier at a cost in excess of that for 
which satisfactory transportation could have been procured—without 
advertising—from another common carrier lawfully operating in a terri- 
tory where such services are to be performed.”’ 





Priorities For Locomotive Construction and 
Repair Materials 


The Priorities Division of O.P.M. has issued Preference Kating 
Uraers Nos. P-20 and P-21 relating to materials entering into the con- 
struction and repair of locomotives. Preference Rating Order No. P-20 
relates to materials entering into the construction of locomotives. Pref- 
erence Rating Order No. P-21 relates to materials entering into the 
repair or rebuilding of steam, electric or Diesel locomotives whether for 
electric, railroad, mining or industrial use. The forms necessary for 
facilitating the acquisition of such materials have been prescribed. 

Copies of the preference rating orders were published in the July 
23rd issue of the Federal Register. 





Priorities For Maintenance and Repair Parts 


Announcement was made on August 8 of the granting of an A-10 
priority rating for railroads, common carriers of passengers by urban, 
suburban or inter-urban electric railways and by urban and suburban 
motor and electric coach, applicable to maintenance and repair parts. 





Midget Locomotives For Army 


The War Department has announced that midget locomotives, oper- 
ated as easily as automobiles, yet able to pull trains of 15 loaded freight 
ears at a speed of 15 miles an hour, are being delivered to Army posts 
throughout the country. The announcement said that according to 
service tests recently made, the 20-ton gasoline-propelled locomotives 
have proved their value through rapid handling of cars and tanks, and 
that the purchase of 45 such locomotives has been authorized. The 
Army is already using 25 such locomotives. 





Petroleum Coordinator Recommends Construction of Pipe Line 


Petroleum Coordinator Ickes recommended on July 22 that the 
petroleum industry construct a $70,000,000 pipe line, with a daily 
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eapacity of 250,000 barrels, from East Texas to the Atlantic Coast. The 
proposed crude oil pipe line would originate in the East Texas oil field 
and proceed as a 20-inch line to a point near Nashville, Illinois. There 
it would connect with a 16-inch line originating at Wood River, Illinois, 
where other lines from the Mid-Continent and Texas fields now term- 
inate. The Coordinator said he is prepared to recommend priorities in 
steel and machinery for both the pipe line project and the tankers. 





Plantation Pipe Line Company Asked Federal Aid 


The Deputy Petroleum Coordinator for National Defense has 
granted the first formal request for Federal aid in obtain- 
ing rights of way for a pipe line under the recently-enacted Pipe 
Line Act, H. R. 4816. The application was filed by the Plantation Pipe 
Line Company, sponsor of a 1200-mile line from Baton Rouge, Louisiana, 
to Greensboro, North Carolina. 

The Deputy Coordinator said that the line is one the Coordinator’s 
office is especially desirous of having constructed as promptly as possible. 


It is understood that this pipe line is being constructed at the rate 
of two miles daily. 





Petroleum Rail Transportation Officer Named 


Colonel R. W. J. Flynn, formerly Traffic Manager of the Standard 
0il Company of Louisiana at New Orleans, has been named Assistant 
Director of Transportation on the staff of the National Defense Petrol- 
eum Coordinator. Colonel Flynn will have charge of rail transporta- 
tion of petroleum. 





Air Cargo Service Announced 


Universal Air Freight Company announced on July 17 that for- 
warding of freight by air has been successfully initiated from New York 
and Detroit and soon will be extended to other cities. In making this 
announcement Fred M. Melius, President of the Company, said: 

“The purpose of the service is to give shippers the advantage of 
the rapid transport afforded by America’s airlines, at rates far lower 
than has been possible heretofore. The forwarding company sends con- 
solidations of parcels at bulk rates and thus can pass on to the individual 
shipper a substantial saving from the rate which would be charged to 
send a parcel separately. 

“‘To meet the demand for speed in defense shipments, cargo move- 
ments on the commercial airlines have been on the increase but as yet 
are carrying only the most urgent items because of high costs. 

“Although it is realized that the airlines are short of equipment, 
our company is campaigning vigorously for cargo in volume with the 
bélief that the resultant demand will make possible rapid additions to 
the air transport fleets just as soon as military priorities permit. 
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‘*Meanwhile, it is important that the ships now flying be filled to 
capacity, so that rush orders can be flown wherever there is room, and 
ean go by the fastest possible ground services when the planes are full. 

‘‘Shipments are being accepted at New York and Detroit for direct 
air delivery to the following 12 cities: Chicago, Cleveland, Dallas, Den- 
ver, Des Moines, Kansas City, Los Angeles, Minneapolis, Omaha, §t. 
Louis, St. Paul and Tulsa. 

**Universal Air Freight is a subsidiary of the U. S. Freight Com- 
pany, the oldest and largest freight forwarding service in the country, 
a patron of all the railroad and steamship lines with more than 3,600 
as trucking companies operating in every section of the United 

tates. 





Spring Wheat Production 


The Department of Agriculture estimated spring wheat production, 
based on August 12th conditions in four principal producing States, at 
233,132,000 bushels, an increase of 2,000,000 over the August 1 forecast. 





Wages And Hours of Red Caps 


The Wage and Hour Division of the Department of Labor has issued 
a notice of hearings to be held for the purpose of obtaining information 
as to the wages, hours and other conditions and practices of employment 
of red caps by railroad or terminal companies. The public hearings will 
be held in Chicago, St. Louis, New York City, Dallas and Washington, 
and are pursuant to the passage by the Senate of S. Res. 105 directing 
the Administrator of the Wage and Hour Division to undertake’ an 
inquiry into the employment of red caps. 





1. C. C. Practitioner Hearing 


In Ex Parte No. 142—In the Matter of Cornelius Granai, Division 
I of the I. C. C. has assigned a hearing to be held before Examiner P. 0. 
Carter at the Federal Building, Barre, Vermont, on September 9, 1941. 
It is stated that the respondent, who is a registered practitioner under 
Rule 1-B of the Commission’s Rules of Practice, filed an answer to the 
complaint issued against him, which raises issues of fact, making a 
hearing necessary. 





Employees May Not Change Unions To Void Contracts 


In a case involving the Triboro Coach Corporation and the Amal- 
gamated Association of Street, Electric Railway and Motor Coach 
Employees of America, the Court of Appeals in the State of New York, 
in a 4 to 3 decision, has ruled that employees who have made a valid 
contract to their employer, may not, while the contract is in force, choose 
another union as their representative so as to repudiate the contract 
already in force. 
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1. 1. C. C. Finds Need For Federal Regulation of Sizes and 
Weights of Motor Vehicles 


Culminating a study begun in 1937 pursuant to Sec. 225 (now See, 
226) of the Motor Carrier Act, the Commission has filed a voluminous 
report to Congress finding need for federal regulation of motor vehicle 
sizes and weights and recommending that the I. C. C. be given power to 
deal with state restrictions which act as barriers to interstate commerce. 

The specific findings of the Commission (Commissioner Splawn 
alone dissenting) may be condensed as follows: 


There is need for federal regulation of sizes and weights: 

Numerous state regulations are unreasonable and interfere with the free flow of 
commerce: 

Federal intervention is desired by the War Department, Department of Agricul- 
ture, Public Roads Administration, for-hire motor carriers, and, to some extent, by 
shippers and private motor carriers: 

Federal regulation would be constitutional: 

Federal regulation “should be confined within comparatively narrow limits and 
be resorted to only in particular cases and upon clear proof that an unreasonable 
obstruction to interstate commerce exists”; 

With respect to the principal arteries of commerce, “state limitations may be 
and to a considerable extent probably are less liberal than is necessary for the 
ae protection of the highways and their appurtenances and of the public safe- 


‘Federal regulation is necessary “in the light of the broad public interest in the 
securing of as economical and efficient a motor transport service as possible, as 
well as in the light of the requirements of the national defense, * * *”: 

“Burdens on interstate commerce cannot be relieved through the judicial pro- 
cesses; only legislation can afford the needed relief”: 

The tendency of states to bring their regulations into closer accord is a slow 
process “and there is no assurance that it will be carried to the extent the public 
interest requires” : 

Federal regulation should be administered in the light of the broad statement 
of national transportation policy declared in the Transportation Act of 1940: 

National uniformity of standards is impracticable and Congress should enter this 
field only to the extent that proves necessary under the circumstances of particular 
situations: 

It is recommended that procedure be by complaint by responsible parties, 
against a state or political subdivision or to a particular location: 

“The problems * * * do not permit of detailed statutory expression of precise 
standards generally and universally applicable; there obviously is need for admin- 
istrative determination in the light of the facts of given situations as related to the 
declared standard of Congress that, commerce be not unreasonably burdened”: 

The Commission recommends “that the authority to fix size and weight stand- 
ards, as need arises, be vested in this Commission but that we be authorized to obtain 
technical reports from the Public Roads Administration, the federal agency most 
concerned with road matters, and from the highway department of the state con- 
cerned, and that we be authorized to give these reports appropriate consideration. 
Opportunity should also be provided for public hearings.” 


There is already pending in Congress a bill, H. R. 4785, which, if 
passed, would empower the Commission to act along the lines recom- 
mended above. (See p. 914, June Journau.) It is understood how- 
ever, that the Commission is preparing its own draft of legislation to 
implement its findings. 
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2. Ex Parte MC-22, Motor Carrier Rates In New England 


The Interstate Commerce Commission has released the recommend- 
ed report of Examiner Warner Cromwell in the above titled proceeding. 
The original decision in this case, reported in 8 M. C. C. 287, was tenta- 
tive in nature and limited to expire in six months. In the instant report 
the examiner concludes that the previous experiment was a success and 
recommends permanently establishing a rate structure based primarily 
on density. At sheet 85 it is said: 


“Unquestionably, the motor carriers have a limited amount of space available 
in which to transport property, and it is reasonable that primary consideration 
should be given to this circumstance. A class rate structure based generally on the 
theory that a definite revenue return should be obtained for a given amount of 
space occupied in a vehicle, regardless of the article or articles occupying such space, 
isa step in the right direction. /t is the key to unlock the door to an overall rate 
structure that will best serve the needs and problems of the motor carrier industry 
and shippers in New England .. . There are instances in which the competition 
between the railroads and the motor carriers is so keen as to require the publication 
of rates at competitive levels. These instances can best be taken care of through 
the medium of commodity rates between the points and on the traffic where the 
competition actually exists.”—(Italics ours.) 


To give effect to these theories a completely new and different classifica- 
tion and rate structure was prescribed in the original decision. The 
instant report adopts this rate structure, making certain relatively minor 


changes. 


Interested parties were given until November 3rd to file exceptions 
and until Nov. 24th to reply thereto. 





3. Proportional Rate Investigation Hearings Set 


The Commission has announced that 22 hearings will be held in 
various parts of the country from September 3 to November 24 in its 
investigation of proportional rates of common carriers and minimum 
charges of contract carriers. 

The hearings are designed to receive evidence with respect to com- 
mon carrier rates within the area north of and including Oregon, Idaho. 
Wyoming, Kansas, Missouri, Illinois, Indiana, Ohio, West Virginia and 
Maryland, and from points in that area to points in the remainder of 
the country. The rates involved are those under investigation in No. 
28496 and in No. MC-C-111, Mobile, Ala., Proportional Rates, and the 
following I. & S. dockets: No. M-1083, Contract Charges on Forwarder 
Shipments; No. M-1084, Proportional Rates on Various Commodities ; 
No. M-1494, Dairy Products from, to and within Iowa, Nebraska; No. 
4774, Proportional LCL Rates in Mississippi and Tennessee; No. 4784, 
Proportional Rates LCL in Florida; and No. 4793, Proportional Rates 
ICL in the Southwest. 

Hearings were held before Commissioner Patterson and Examiner 
Hoy at the Bond Hotel, Hartford, Conn., Sept. 3; Hotel Lenox, Boston, 
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Sept. 5; Federal Building, Bangor, Me., Sept. 8; and Chamber of Com. 
merce, Concord, N. H., Sept. 10. The other hearings, all before Commis. 
sioner Patterson and Examiner Mattingly: Hotel Schroeder, Milwaukee, 
Sept. 9; Hotel Nicollet, Minneapolis, Sept. 11; U. S. Court Rooms, Spo. 
kane, Wash., Sept. 16; Olympic Hotel, Seattle, Sept. 19; Multnomah 
Hotel, Portland, Oregon, Sept. 23; Hotel Fontenelle, Omaha, Nebr., Sept. 
29 ; Hotel President, Kansas City, Mo., Oct. 1; Coronado Hotel, St. Louis, 
Oct. 3; Hotel Morrison, Chicago, Oct. 22; U. S. Court Rooms, Ft. Wayne, 
Ind., Oct. 27; Hotel Ft. Shelby, Detroit, Oct. 29; New Federal Bldg. 
Cleveland, Oct. 31; Federal Building, Pittsburg, Nov. 3; Hotel Buf- 
falo, Buffalo, N. Y., Nov. 5; Federal Building, Albany, N. Y., Nov. 7; 
St. George Hotel, New York City, Nov. 10; Benjamin Franklin Hotel, 
Philadelphia, Nov. 14; Interstate Commerce Commission, Washington, 
D. C., Nov. 24. 





4. Distinction Between Common and Contract Carriers— 
Craig Case 


Division 5, on May 12, 1941, decided the case of N. 8. Craig, Con- 
tract Carrier Application, MC-5724, affirming finding in its prior report, 
24 MCC 331, that applicant was a common carrier. 

The Commission recently reopened this case, setting aside the order 
of Division 5 and setting September 15, 1941 as the deadline for filing 
of briefs by interested parties. 

In deciding the case the Division was called upon to construe the 
statutory definitions of common and contract carriers and to establish 
principles for distinguishing between the two types of operation. 

In holding Craig to be a common carrier, Division 5 said (Com- 
missioner Lee dissenting) : ‘‘ We are convinced that within the area with- 
in which he operated applicant supplied and held out a service which, 
subject to his equipment limitations and the ability of the parties to 
agree on rates, was available to shippers generally or at least to those 
within the limited class or classes indicated by applicant and was es- 
sentially a common-carrier service. 


“As we indicated in our initial general discussion, the ultimate in contract car- 
riage is that carrier who, under an individual contract designed to cover the par- 
ticular situation, renders to a single shipper a special type of service calculated to 
meet the peculiar needs of that shipper. As this extreme is departed from, either 
by the indiscriminate serving of other shippers similarly situated or by the con- 
duct of a service less and less specialized, the carriers involved gradually abandon 
their contract-carrier status and assume that of common carriers. Just when the 
transition becomes a fact depends on the peculiar circumstances in each case and 
cannot be determined by any general rule, but where, as here, a diversity of wholly 
unrelated commodities, not requiring any degree of specialization in their handling, 
are shown to have been transported for a number of different shippers who have 
no peculiar needs not found more or less regularly among shippers generally, it 
is apparent that the transition (if applicant ever was a contract carrier) had been 
completed on the statutory date and that the service rendered on and since that 
date was and is that of a common carrier.” 
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5. Dual Operations—Private and For-Hire 


In Southern Utah Produce Co. Common Carrier Application (MC- 
98052), Division 5 authorized a private carrier to also engage in com- 
mon carriage on the condition that applicant maintain separate records 
and accounts of the operations. 

An argument of protestants that the granting of such dual rights 
opened the way for unfair competitive practices was denied by the 
Division (Commissioner Lee not participating) on the ground that the 
for-hire operations were conducted at compensatory rates and did not 
depend upon the continuance of the private carrier operations. 

In Irving A. Villaume Contract Carrier Application, (MC-94581) 
Division 5 authorized a private carrier to also engage in contract car- 
riage. The Division distinguished this case from the Geraci Case (7 
MCC 369) in which similar authority was denied, pointing out that 
Villaume was seeking authority only to continue to provide service for 
one shipper whom he served continuously since 1934; whereas Geraci 
proposed to institute a new operation competitive with the operations of 
established carriers. 





6. “Grandfather” Rights Granted After Five Year 
Cessation in Service 


Although the motor carrier operations of H. H. Enders Truck Line, 
Inc., of Oklahoma City, were discontinued more than five years ago and 
never resumed, Division 5 found the firm was entitled to ‘‘grandfather’’ 
rights because of the ICC’s failure to act on a long-standing application 
to sell the operations to another carrier. 

Under ordinary circumstances ‘‘grandfather’’ rights would have 
been denied in the light of a provision in the law which requires that 
operations must have been continuous, except for interruptions beyond 
the carrier’s control. The Division held the long interruption of Enders’ 
service resulted from the ICC’s failure to act on the purchase applica- 
tion, and, therefore, was not within the carriers control. H. H. Enders 
Truck Line, Inc., Common Carrier Application, MC-2118. 





7. Ilegal Operations in Intrastate Commerce No Bar To Grant 
Of Interstate Rights 


_ In John 8. Ginocchio Common Carrier Application (MC-30005) 
Division 5 granted a ‘‘grandfather’’ certificate to the applicant even 
though he had been a flagrant violator of the state’s laws as to his intra- 
state operation. 

The Commission said: ‘‘We are of the opinion that applicant’s 
operations in intrastate commerce have no bearing upon the question of 
bona fide operation in interstate or foreign commerce upon which we 
are required to pass under the ‘grandfather’ clause of section 206(a) of 
the (Motor Carrier) Act.’’ 
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8. Merger of Eastern Truck Lines 


Associated Transport, Inc., of New York City, has filed an applica. 
tion with the Commission for authority to acquire stock control of eight 
eastern motor carriers and issue stock of a par value of $6,700,000. 

The new combine contemplates operations through 19 eastern states 
from New England to Louisiana; involving 3,320 pieces of equipment 
and assets totaling $9,766,306.25. The eight operating companies in- 
volved are: Arrow Carrier Corporation, Barnwell Brothers, Inc., Con- 
solidated Motor Lines, Inec., Horton Motor Lines, McCarthy Freight 
System, M. Moran Transportation Lines, Inc., Southeastern Motor Lines 
and Transportation, Inc. 

Hearings on the application were begun before an Examiner on 
August 18th and ran through the 22nd, when a (two-week) recess was 
taken at the request of attorneys for the Department of Justice who were 
permitted to intervene in the proceedings, presumably to complete the 
record with respect to the extent, if any, the proposed unification would 
create a transportation monopoly. (MC-F-1612; 1613) 





9. Distinction Between Regular and Irregular Route Operations 


There is pending before the I. C. C. an investigation titled, ‘‘Trans- 
portation Activities of Brady Transfer & Storage Co., Ft. Dodge, Iowa’’, 
Docket No. MC-C-246, which may result in the establishing of definite 
principles distinguishing an irregular route common carrier from a regu- 
lar route common carrier. Briefs have been filed by parties representing 
both types of carriers. 

The main issue is, to what extent, if any, a carrier granted a certifi- 
cate to perform a service as an irregular route common carrier may 
engage in regular service over regular routes. 





10. Entire Commission Reverses Division 5 in Section 
204(a) (4a) Case 


The entire Commission has reversed a ruling by Division 5 that a 
motor carrier must be engaged in interstate commerce before it can seek 
exemption from federal regulation under Sec. 204(a) (4a) of the Motor 
Carrier Act. However, the Commission refused to grant the exemption 
since the carrier now is conducting no interstate operations. A hearing 
was ordered to determine whether the transportation would be ‘‘of such 
nature, character or quantity as not substantially to affect or impair 
uniform regulation’’ if the exemption were to be granted. L. M. Slocum 
Application for Exemption, MC-5205, Sub 2. (See p. 912, Jume 
JOURNAL, for other facts) 
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11. Equipment Lease To Shipper Found Subterfuge to 
Avoid Regulation 


Examiner E. T. Cosby has recommended that the ICC issue an order 
requiring two commonly-controlled companies, one of which leases motor 
vehicles to shippers while the other manages the transportation business 
of the same shippers, to stop operating in interstate commerce as a com- 
mon or contract carrier without authority from the Commission. (MC- 
(-222, D. L. Wartena, Detroit, Mich.) 





12. A. E. McDonald Motor Freicht Lines—New Operating 
Certificate Denied 


Division 5 has denied the application of A. E. McDonald of Waxa- 
hachie, Texas, for a certificate of public convenience and necessity on 
the grounds that existing service in the territory is adequate. (MC-80415, 
Sub-2). In so holding the Division overruled MeDonald’s contention 
that his past successful operations should be considered as a factor, and 
treated McDonald as a new operator seeking to enter the transportation 
field. ‘‘It is sufficient to point out that in that proceeding, the Com- 
mission found that such operations were conducted in defiance of the 
Texas law; and that the underlying right to engage in the business of 
common carriage by motor vehicle was never obtained from the State. 
Thus, applicant had no right to use the Texas highways for the trans- 
portation of property for hire. Clearly, then, it is entitled to no benfits 
arising from its unauthorized use of the Texas highways, such as those 
which might accrue from the evidence based on past operations. There- 
fore, all evidence, either oral or documentary, concerning applicant’s 
past operations will not be given consideration in our determination of 
the issues herein.’’ 

Commissioner Lee dissented in a lengthy opinion. 

The operating rights denied were substantially the same as those 
denied on ‘‘grandfather’’ application, 22 MCC 559, and those involved 
in the Supreme Court case wherein McDonald’s operations were found 
not bona fide, 305 U. S. 263. 





13. Carrier Given Right to Circumvent Kentucky Account 
Unreasonable Weight Law 


_ Unanimously overruling Division 5, the Commission has authorized 
Dixie Ohio Express Company, Akron, Ohio, to operate over an alternate 
route between Akron and Georgia so as to avoid Kentucky’s burdensome 
weight and length restrictions. 

p The Commission authorized use of a route through West Virginia, 
Virginia, and Tennessee, with services to no intermediate points except 
Knoxville, which the carrier already had been authorized to serve. 
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‘“We are convinced,’’ the Commission stated, ‘‘that the use of a 
reasonably directed and suitable route which avoids the necessity of 
burdensome outlays, delays, breakage and annoyance to shippers, in. 
cidental to compliance with the regulations of a particular state, is 
a legitimate operating economy which we should foster and encourage 
and of the same character as the avoidance of a toll bridge, or of a moun. 
tainous route in favor of a level one.’’ (MC-43654, Sub-1.) 

Decision of Div. 5 is reported at page 550 of the March Journat. 





14. Kansas City Commercial Zone Tentatively Defined 


The Kansas City commercial zone, within which motor carrier opera- 
tions are partially exempt from the Federal motor carrier law, was de- 
fined by Examiner W. T. Croft in a recommended report submitted to 
the Interstate Commerce Commission. (MC-C-258) 

Examiner Croft found the zone should include Kansas City, Kansas, 
Independence, Mo., North Kansas City, Mo., and a number of smaller 
incorporated and unincorporated municipalities ‘‘which are commercial- 
ly, economically, and socially a part of Greater Kansas City.”’ 





15. Short-Cut in Acquisition Cases 


In Border Express, Inc.-Purchase—B. & H. Transportation Co., 
MC-F-1582, the Commission exercised its authority to pass on applica- 
tions involving transfer of motor carrier rights without the formality 
of a public hearing. In a notice to the public, it said: ‘‘No public hear- 
ing will be held * * * unless good cause therefor is shown. Any inter- 
ested party desiring to make representation to the Commission as to the 
granting or denying of the application should submit such representa- 
tion in writing within 15 days from the date of this notice. Such rep- 
resentation should set forth clearly the facts relied upon, and should 
show that a copy has been served upon applicant.’’ 





16. I. C. C. Emphasizes Right To Specify Carrier’s 
Intermediate Points 


A motor carrier’s contention that it had a ‘‘vested right’’ to serve 
all points along routes over which it had been found by the Commission 
to be in bona fide operation was overruled in W. D. Gill Common Car- 
rier Application, MC-14916, by Division 5, which held it had specific 
authority to name the intermediate and off-route points a carrier may 
serve. 

**In our opinion,’’ the Division stated, ‘‘we are clearly directed to 
determine what intermediate points an applicant under the ‘grand- 
father’ clause should be authorized to continue to serve, depending on 


the facts in the particular case, and this has been our consistent prac- 
tice.’’ 





Co., 
lica- 
ality 
hear- 
nter- 
» the 
enta- 

rep- 
ould 


SEPTEMBER, 1941 





17. Motor Carrier Insurance Order 


The Interstate Commerce Commission has issued an order dated 
April 23d amending its rules and regulations in Ex Parte No. MC-5, 
in the matter of security for the protection of the public, the filing 
and approval of Surety Bonds, Policies of Insurance and Qualifications 
a Self-Insurer. The amendment in general is that the terms ‘‘In- 
sred’’ and ‘‘Principal’’ shall include a fiduciary. 





18. Bureau of Motor Carriers Forms 


The Bureau of Motor Carriers has prescribed the following forms: 


Form BMC 35-A—Rescinder of Notice of Cancellation of Motor Carrier Policy 
of Insurance; 

Form BMC 35-B—Notice Reinstating Motor Carrier Policy of Insurance; 
i). BMC 36-A—Rescinder of Notice of Cancellation of Motor Carrier Surety 
Bond; 

Form BMC 36-B—Notice Reinstating Motor Carrier Surety Bond; 

Form BMC 36-C—Rescinder of Notice of Cancellation of Brokers Surety Bond. 
Form BMC 36-D—Notice Reinstating Brokers Surety Bond. 





19. Anti-Trust Suit Against Railroads 


About two years ago the Department of Justice brought an in- 
junction suit against the Association of American Railroads and 236 
member railroad companies, charging their refusal to establish thru 
routes and joint rates with independent motor lines was in violation of 
the anti-trust laws. 

Announcement was recently made by the Department of Justice 
that the rail association had signed a consent decree enjoining the de- 
fendants from according any force or effect to the resolutions giving rise 
to the action and from entering into any agreement or understanding 
“the effect of which is to restrain, or tend to restrain, the freedom and 
independence of each of the defendant railroads in accordance with its 
own individual managerial discretion in the matter of the establishment 
of through rates, joint rates, joint billing arrangements, the advancing 
of charges, and other mutual practices in connection with interchange 


of persons and property between such defendant railroads and motor 
carriers. ’” 





20. Motor Carrier Cases on Supreme Court Docket 


U. 8S. v. N. E. Rosenblum Truck Lines; U. 8. v. Margolies, 36 F. 
Supp. 467, Docket No. 53—Operating rights of owner-operators. 

C. A. Ross, Agent, Inc. v. Venuto, 118 F.(2d) 679. Docket No. 69 
—Liability of owner-operators for damages. 
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U. 8. v. Carolina Freight Carriers Corp., 38 F. Supp. 549 (Docket 
No. 197) ; Howard Hall Co. v. U. 8., 38 F. Supp. 556 (Docket No. 210). 
Power of I. C. C. to restrict certificates of irregular route operators as 
to points and commodities. 

Alton R. R. Co. v. U. 8., 36 F. Supp. 898. Docket No. 110—I. ©, ¢. 
interpretation of term ‘‘territory.”’ 

Gregg Cartage & Storage Co. v. U. 8., (U. S. D. C., N. D. Ohio 
2-20-41). Effect of cessation of operations due to bankruptey on 
‘*grandfather’’ rights. Docket No. 535. 

Ryan v. Pa. P. U. C., 17 A. 2nd 637. Docket No. 203—Power of 
State to issue order prohibiting operation over indirect interstate route. 





21. Regulation of Freight Forwarders 


The House Committee on Interstate and Foreign Commerce has 
reported out (August 13, 1941) with many changes, Senate Bill S. 210, 
providing for the regulation of freight forwarders (Committee Report 
No. 1172). 

Passage of the measure in its present form would necessitate send- 
ing it to conference, since it differs radically from the bill passed last 
March by the Senate. 

The problem of establishing a rate of some kind which would 
enable a forwarder to make a profit aside from the spread between C. L. 
and L. C. L. rates, has been the biggest stumbling block since forwarder 
tariffs were outlawed in Acme Fast Freight, Inc., Common Carrier Ap- 
plication, 8 MCC 211. The draft of S. 210 recommended by the House 
Committee prohibits joint rates between carriers and forwarders as a 
permanent proposition, but grants an 18-month period of adjustment. 
The draft, on the other hand, would legalize ‘‘special’’ or proportional 
rates applicable to assembling and distribution services, and, to that 
extent would nullify the effect of the Chicago Heights Case, 310 U. 8. 
344. 





22. Extension of Railway Labor Act to Motor Carriers 


There is pending in the House Interstate and Foreign Commerce 
Committee a bill, H. R. 5314, to extend the provisions of the Railway 
Labor Act to motor carriers engaged in interstate commerce, introduced 
by Rep. Samuel A. Weiss (D. Pa.) 

Though no formal statement has been issued, it is understood the 
trucking industry generally will be opposed to the measure in view 
of the apparent difficulty of submitting local union agreements to 
arbitration on a national scale. 
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23. Shipper Routing of Motor Carrier Freight 


Rep. Bartell J. Jonkman (R. Mich.) recently introduced in the 
House H. R. 5230 as a substitute for the H. R. 2518, a bill designed to 
give shippers the right to designate the routing of shipments moving 
by motor vehicle. 

In response to inquiry from Rep. Jonkman, the American Truck- 
ing Associations, Inc. expressed opposition to the measure principally 
m the grounds that the conflicting size and weight laws of the 48 
states made the proposal unworkable. 





24. Pennsylvania Car-Over-Cab Ban Postponed For Two Years 


The effective date of a law in Pennsylvania, which would pro- 
hibit transportation of automobiles by the car-over-cab method after 
Jan. 1, 1942, has been postponed by the Pennsylvania Legislature until 
Jan. 1, 1944. 





25. Chattanooga License Tax 


The City Commission of Chattanooga, Tenn., has approved an or- 
dinance which will require all motor trucks operating on the City Streets 
to pay yearly taxes ranging from $10 to $50 per vehicle, depending upon 
weight. 





26. Five Carriers in West Form Transco System to Expedite Service 


Organization of five large motor carriers into a cooperative corpor- 
ation serving the west and midwest from Chicago to the Pacific Coast 
was announced recently by F. R. Nogg, temporary manager of the or- 
ganization which will be known as Transco System, Inc. 

Original members of the system, which has its headquarters in the 
Denham Building here, are Interstate Motor Lines, of this city; Cotant 
Truck Lines, Pocatello, Idaho; Garrett Freightlines, Pocatello; M. K. 
and C. Truck Lines, Kansas City, Mo., and Watson Brothers Trans- 
portation Company, Inc., Omaha, Nebr. 

The system has been set up along lines similar to those of Freight- 
ways, Inc., with each carrier retaining its individual identity but co- 
operating with others in the system to give the most expedited service 
possible on shipments moving between Chicago and the west coast. 





27. Freight Claim Rules Book 


The Freight Claim Section of the American Trucking Associations, 
Inc., has announced the publication of the 1941 edition of ‘‘Motor Car- 
rier Freight Claim Rules.’’ These rules, covering loss, damage and over- 
charge claims, were established by members of the industry primarily 
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for the guidance of motor carriers and shippers, but because of their 
scope they also constitute a unique reference manual on the subject of 
motor carrier freight claim procedure. 





28. Truck Registration In 1940 


According to figures released by the Public Roads Administration, 
4,590,386 private and commercial trucks were registered in the United 
States in 1940. 





29. 1940 Operating Ratio of Motor Carriers 


According to figures compiled by the I. C. C. from reports of 1,093 
Class I Motor Carriers of Property, operating expenses of such car- 
riers for the year 1940 amounted to 95.6% of their operating revenues. 





30. Motor Truck Loadings—June 


The volume of revenue freight transported by motor truck in June 
declined 2.7 per cent under the record-breaking movement in May, but 
increased 35.3 per cent over the volume transported in June, 1940, ae- 
cording to reports compiled and released by the American Trucking 
Associations, Inc. 

The decrease in June, as compared with May, was due partly to 
a labor strike that tied up truck operations in the Pittsburgh area 
throughout the month. 

Comparable reports were received by A. T. A. from 220 motor car- 
riers in forty-one States. The reporting carriers transported an aggre- 
gate of 1,700,451 tons in June, as against 1,748,429 tons in May, and 
1,256,432 tons in June, 1940. 

The A. T. A. index figure, computed on the basis of the average 
monthly tonnage of the reporting carriers for the three-year period 
1938-1940 as representing 100, stood at 152.49 for June. The index 
figure for May was 156.59. 





31. Motor Truck Loadings—July 


The volume of revenue freight transported by motor truck in July 
inereased 2.3% over June and almost equalled the all-time record es- 
tablished in May, according to reports compiled by the American Truck- 
ing Associations, Inc. 

Comparable reports were received by A. T. A. from 206 motor car- 
riers in 39 states. The reporting carriers transported an aggregate of 
1,455,307 tons in July, as against 1,422,278 tons in June, and 1,071,685 
tons in July, 1940. 
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The A. T. A. index figure computed on the basis of the average 
monthly tonnage of the reporting carriers for the three-year period 
1938-1940 as representing 100 stood at 155.12 for July. 





32. Revenues and Expenses of Motor Carriers of Passengers 


The Bureau of Statistics of the I. C. C. has issued Statement No. 
0-750 giving revenues, expenses, and statistics of Class I motor car- 
riers of passengers for the fourth quarter of 1940, compared with the 
fourth quarter of 1939. Passenger revenues for the last three months 
of 1940 amounted to $36,880,856, while for the same period in 1939, 
they amounted to $34,091,146. 

A similar statement has been issued for the month of March, 1941, 
showing that in that month passenger revenue amounted to $10,015,998 
as compared with $8,791,568 in March 1940, an increase of 13.9 per 
ent. Passengers carried in March 1941, totaled 14,891,920 as compared 
with 12,322,493 in March, 1940, an increase of 20.9 per cent. 





CORRECTION 


In our June issue we carried a list of Directors and Supervisors 
of the Bureau of Motor Carriers. On page 916 under District No. 8, 
the address of Frank Purse, Director, should be 826 U. S. Court House, 
Chicago, Illinois, instead of Nashville, Tennessee. 





Water Transportation 


By R. GranvitLeE Curry, Editor 


Bureau of Water Carriers Administrative Ruling 


The Bureau of Water Carriers of the I. C. ©. has issued Adminis. 
trative Ruling No. 9 as follows: 


In response to the question: “What are considered the limits of a single harbor 
or of contiguous harbors within which transportation by water, when not a part 
of a continuous through movement under common control, management, or ar- 
rangement to or from a place without the limits of such harbor or harbors, is ex- 
empt, pursuant to section 303(g),” the answer is: 

“Except as such limits may have been established from time to time by order 
of the Commission, transportation by water between two places both within the 
physical limits of a single municipality, or between a place in one municipality and a 
place in another municipality immediately adjoining the first or separated therefrom 
only by a narrow intervening waterway, will be considered, for purposes of adminis- 
tration, transportation within the limits of a single harbor or ff. contiguous harbors. 
Unless such transportation is performed as part of a continuous through movement 
in interstate (or foreign) commerce under common control, management, or arrange- 
ment between carriers, such transportation will be considered exempt.” 

The Bureau ruled in response to the question: “In the event the Commission 
should later find it necessary, in order to carry out the national transportation policy 
declared in the Act, that the provisions of Part III apply to such transportation in 
whole, or in part, and by order so declare, how may a carrier engaged in transporta- 
tion which by force of such order is no longer exempt under section 303 (g) secure 
necessary operating authority to continue such transportation.” 

The answer: “Section 303(1) reads in part as follows: Whenever transportation 
exempted under the provisions of subsection (g) * * * becomes subject to the provi- 
sions of this part, the carrier may continue to engage in such transportation for a 
period of one hundred and twenty days without a certificate or permit covering such 
transportation, and, if application for a certificate or permit covering such trans- 
portation is made to the Commission within such period, the Commisson shall, 
without further proceedings, issue to the carrier a certificate or permit, whichever 
is appropriate, authorizing such transportation previously exempted.” 





1. C. C. Reports In Water Carrier Cases 


The reports in water carrier cases under Part III of the Interstate 
Commerce Act, covering rate matters and those covering pooling under 
Section 5(1) of Part I of the Act, will be published in the original 
series of I. C. C. Reports which begins with Volume 1 and runs through 
Volume 245. All other reports will be published in separate volumes 
within that series as is the practice in respect to railroad finance de- 
cisions. 





Extensions of Water Carrier Service 


The I. C. C. has prescribed Form BWC-7 to cover applications for 
certificates for extension of services by water carriers. 
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Depreciation Charges of Carriers By Water 


Carriers by water have been given until October 1, 1941, to file 
yith the Commission estimates of percentage rates called for in the 
(ommission’s order of August 1, 1935 in Docket No. 15,780—Deprecia- 
tion Charges of Carriers by Water. The Commission has ordered that 
rriers whose annual operating revenues for the three years ended 
December 31, 1940, have averaged less than $100,000 will not be re- 
qured to make the returns referred to until further ordered. 





Status of Wharfingers 


In Ex Parte No. 144—Status of Wharfingers, the I. C. C. has post- 
poned the date for filing briefs until October 17th, and the date for oral 
argument until November 17th. 





Lumber Space Hearing 


A hearing was held in Washington on July 22, before Examiner 
Chas. Gray of the I. C. C., in Docket Nos. 28665 and Sub 1, on com- 
plaints by the Leskawa Lumber Company of Scranton, Pennsylvania, 
against three intercoastal steamship companies alleging discrimination 
in the allocation of cargo space for the transportation of lumber from 
the Pacifie Northwest to Philadelphia. This is the first case of its kind 
since the I. C. C. was given jurisdiction over water carriers. 





Mississippi Valley Barge Line Acquisition 


The I. C. C. in Finance Docket No. 13229, has authorized the Miss- 
isippi Valley Barge Line Company to acquire control of the Campbell 
Transportation Company for $1,750,000. Both companies operate on 
the Mississippi and Ohio Rivers. The Commission found that the as- 
weiation of the companies should ‘‘make for more economical use of 
facilities and improved service and should benefit both carriers and 
the public. ’’ 





Grain Proportionals Ex-Barge to Official Territory 


In I. & S. Docket 4718—Grain Proportionals Ex-Barge to Official 
Territory, Division 2 of the I. C. C. has found to be justified the proposed 
cancellation of the application of reshipping or proportional interstate 
rail rates on grain, grain products, and grain by-products, in carloads, 
from Chicago and Peoria, Ill., St. Louis, Mo., and other related grain 
rate-break points, to eastern destinations when that traffic arrives at 
the rate-break points by boat or barge over. the Illinois Waterways on 
rates not subject to its jurisdiction. 
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Water Carriers File Merger Application 


The Minnesota-Atlantic Transit Corporation and the Great Lakes 
Transit Company, two package freight lines operating on the Great 
Lakes, have filed applications in Docket No. 13,378 with the I. C. C. for 
authority to merge. The applications state that diminishing revenues 
and increasing costs of operations would lead to ‘‘inevitable bankruptcy.” 
The merger plan provides for acquisition by the Great Lakes Company 
of considerable stock owned by the Minnesota-Atlantic concern. 





Pooling of Service by Water Carriers Authorized 


The Minnesota-Atlantic Transit Company and Nicholson-Universal 
Steamship Company in Docket No. 13,241 have been authorized by 
Division 3 of the I. C. C. to pool their services in the transportation of 
new automobiles, trailers, trucks, and tractors by water from Detroit, 
Michigan, to Duluth, Minnesota, and from Detroit to Buffalo. 





Temporary Authority Granted Water Carriers 


The Commission in W-830, granted E. M. Baird temporary author- 
ity under section 311 (a) of the Interstate Commerce Act to operate as 
a common carrier by water of woodpulp, coal, tin scrap, lumber, and 
stone over irregular routes between points and ports in New Jersey, 
New York, Massachusetts, and Maine. The application alleged an im- 
mediate and urgent need and the absence of any carrier service capable 
of meeting the need. 

Temporary authority was granted in W-335, to C. G. Willis to 
operate as a contract carrier by water of woodpulp from Fernandina, 
Fla., to Trenton, N. J. 

Temporary authority was also granted in W-324 to Florida Towing 
Corporation, Jacksonville, Fla., as a contract carrier to tow empty vessels 
between Jacksonville and Chester, Pa. 





Export Traffic 


Cars of export freight, other than grain, unloaded at Atlantic, Gulf 
and Pacific ports in July this year totaled 54,982 cars, according to re 
ports recently compiled by the Manager of Port Traffic and made public 
by the Association of American Railroads. This is the highest number 
of cars unloaded in any one month since the Association began compiling 
statistics in November, 1939. In July, 1940, there were 49,781 cars un- 
loaded. 

Cars of grain for export unloaded in July this year at these ports 
totaled 6,273 compared with 2,260 in the same month last year. 

It was stated that no congestion or delay to traffic existed at any of 
the Atlantic, Gulf, or Pacific ports, because of the cooperation of steam- 
ship lines, port authorities, exporters and shippers. 
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Southern Pacific Fleet Requisitioned 


The Southern Pacific Company was ordered by the U. S. Maritime 
(ommission on June 10 to make its entire fleet of ten cargo vessels avail- 
ile for defense purposes. They will be added to the emergency shipping 
pool. 





Interruptions In Intercoastal Steamship Schedules 


The Maritime Commission has made public a letter from Com- 
nissioner Porter of the I. C. C. stating that the interruptions in inter- 
eastal ship schedules caused by the transfer of vessels to foreign trade 
at the request, or pursuant to order, of the Maritime Commission will 
nt be regarded as interruptions ‘‘beyond the control of a carrier’’ 
vithin the meaning of the ‘‘grandfather’’ certificate provisions of Part 
III of the Interstate Commerce Act. 





Concrete Barges 


The Maritime Commission is giving consideration to the feasibility 
of building reenforced concrete barges suitable for transporting oil, 
grain, and other bulk commodities. The subject was discussed by rep- 
resentatives of the Commission with a number of concrete construction 
experts on August 8. 





Broker Complaint 


The Maritime Commission in No. 593 has dismissed the complaint 
of American Union Transport, Inc., against a steamship line, alleging 
that as a broker it had been damaged by reason of the refusal of the 
steamship line to book shipments upon its requests. 





Maritime Commission Appointments 


Mr. John W. Mann, one of the experts on shipping law, was recently 
appointed Adminstrator of the new priorities and warrant system act, 
which has been signed by the President. Mr. Mann had an important 
part in drafting the Merchant Marine Act of 1936, which created the 
Maritime Commission, and has participated in the writing of numerous 
maritime legislative changes that have occurred since, including the 
Ship Warrant Bill. 

The Maritime Commission has announced the appointment of Mr. 
Markle O’Dea of New York, as its Director of Information. He was 
President of O’Dea, Sheldon and Canaday, a New York advertising 
agency, and was formerly with Lord & Thomas in Chicago. 

Mr. Thomas J. Stevenson, President of the Bulk Carriers Corpora- 
tion of New York, has been appointed an adviser and assistant to the 
Director of Operations and Traffic of the U. S. Maritime Commission. 
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Water Carrier Association In Washington 


Atlantic Coastwise & Inland Water Carriers Association, Ine,, 
under the management of Mr. Harvey G. Williams, formerly chairman 
of the standing rate committee of the Eastern Motor Freight Conferenee, 
has opened offices in Washington. 





Priorities Advisory Committee 


The United States Maritime Commission, Army, Navy, OPM, OEM, 
OPACS, ICC, Procurement Division of Treasury Department, and the 
Agriculture Department have joined in establishing a Priorities Advisory 
Committee to insure prompt intercoastal cargo movements of essential 
defense materials. The new Priorities Committee will coordinate the 
requests of all defense agencies seeking rapid movement of essential 
materials through the intercoastal services. 
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Meetings of Regional Chapters 


Chicago Chapter 


Nuel D. Belnap, Chairman, 135 South LaSalle St., Chicago, Illinois: 


Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House. Chicago. 


District of Columbia Chapter 


R. Granville Curry, Chairman, Southern Bldg., Washington, D. C. 
Meets: 12.30 P. M. Third Tuesday of each month, Hay-Adams 
House, Washington, D. C. 


Metropolitan New York Chapter 


A. C. Welsh, Chairman, 66 Court St., Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 


Minneapolis Chapter 
(Ninth District Chapter) 


George H. Shafer, President, G. T. M., Weyerhaeuser Sales Com- 
pany, First National Bank Building, St. Paul, Minnesota. 
Meets: 8:00 P. M. Second Monday of each month, Nicollet Hotel, 
Minneapolis. 
Pittsburgh Chapter 


Joseph C. Beck, Chairman, A. G. T. M., Gulf Retining Company, 
Gulf Building, Pittsburgh, Pennsylvania. 


Meets: 7:30 P. M. Last Monday of each month, Traffic Club of 
Pittsburgh, Hotel William Penn. 


San Francisco Chapter 


Allan P. Matthew, Chairman, Balfour Building, San Francisco, 
California. 
Meets: Palace Hotel, San Francisco, California—quarterly. 


N. B.: Each member shall be designated as a member of one of sixteen terri- 
torial districts into which the United States is divided by the Interstate Commerce 
mmission for the administration of the Motor Carrier Act. Unless a member, by 
Written notice to the Secretary, signifies his intention to be known as a member of 
ol other district, he shall automatically be a member of the district in which he 
resi 


Members within each of the several districts may at their own expense, with the 
approval of the vice-president of the district, organize and maintain district and local 
chapters which may send delegates to annual or other meetings of the Association. 
Such chapters must conform to the constitution and by-laws of the Association, 
tovided, however, that membership in the Association of Interstate Commerce 

mission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—Section 5, Article 1V). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
Pages 120-122 of December, 1939 JourNaL) 
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Pittsburgh Chapter To Hold Golf Outing 


Arrangements have been completed to hold a golf outing for the 
members of the Pittsburgh Region Chapter at two o’clock, Monday, 
September 15th at the Edgewood Country Club. 

Dinner will be served following the outing at seven that evening 
for the participants in the tournament. 





First Fall Meeting of Chicago Chapter 


The regular monthly meeting of the Chicago Regional Chapter was 
held in Rooms 2 and 3 of the Traffic Club of Chicago, Palmer House, 
Friday, September 12th. Mr. Keith H. Lyrla, Auditor of Disburse. 
ments of the Illinois Central System spoke on ‘‘ Railway Cost Finding.” 





Metropolitan New York Chapter Meets 


On Wednesday, September 17th at 12:30 the New York Chapter 
held its first fall luncheon at the Hotel New Yorker. The meeting was 
called by the Secretary, J. Almyk Lieberman, to lay plans for cooperat- 
ing with the Arrangements Committee for the 12th Annual Meeting, 
which is to be held at the Hotel Commodore, October 9-10, 1941. 


List Of New Members* 


(A), 1503 Barnett Carl McFarland, (A), 1626 K Street, 





Ordine C. Beakes, 


Nat’l Bank Bldg., Jacksonville, Fla. 


Daniel P. Bryant, (A), 433 South Spring 
Street, Los Angeles, Calif. 

James E. Burkett, (B), T. M., Montgom- 
ery, Alabama, Chamber of Commerce, 

230 City Hall Bldg. Montgomery, Ala. 

Marion M. Caskie, Jr., (A), Southern 
Building, Washington, D. C. 

Samuel W. Earnshaw, (A), Assistant 
Commerce Counsel, New York, New 
Haven & Hartford Railroad, 71 Mea- 
dow Street, New Haven, Conn. 

Robert S. Erskine, (A), 120 Broadway, 
New York, N. Y. 

Keith R. Ferguson, (A), 311 California 
Street, San Francisco, Calif. 

Ben L. Gatley, (A), 601 East 3rd Street, 
Kansas City, Mo. 

Carl J. Grimm, (A), Title & Trust Bldg., 
Pasco, Washington. 

Wilfred J. Hanning, (B), Rm. 740 Mer- 
chandise Mart, 222 West North Bank 
Drive, Chicago, III. 

Arnold W. Knauth, (A), 60 East 42nd 
Street, New York, N. Y. 

Kenneth J. McAuliffe, (A), E. 1. DuPont 
de Nemours & Co., 5064 Du Pont 
Building, Wilmington, Delaware. 


N. W., Washington, D. C. 

Robert W. Meserve, (A), 220 Devon- 
shire Street, Boston, Mass. 

Norman M. Pinsky, (A), 312 City Bank 
Bldg., Syracuse, N. Y. 

Meyer Poses, (A), 11 West 42nd Street, 
New York, N. Y. 

Samuel Placksin, (A), 302 Broadway, 
New York, N. Y. 

Carl L. Ristine, (A), 711 Transportation 
Bldg., Washington, D. C. 

Guy M. Springer, Jr., (B), T. M., Cham- 
ber of Commerce, 211 West 5th Street, 
Pueblo, Colo. 

Earl G. Strohl, (B), 714 Security Bldg. 
Phoenix, Ariz. 

Arnold A. Ullman, (A), 312 City Bank 
Bldg., Syracuse, N. Y. : 

R. P. Walthall, (B), T. M., Van 
a. North Pinkney St., Union, 


J. Lincoln Webb, (B), Atlantic-Gulf 
Coastwise S. S. —— Bureau, 19 Rec- 
tor Street, New York, N. Y. 

George H. Weiss, (B), Transportation 
Editor, Chicago Journal of Commerce, 
12 East Grand Avenue, Chicago, Ill. 

James H. Willock, (A), 416 American 
Bank Bldg., Miami, Florida. 


* Elected to membership in July and August, 1941. 
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Bills Introduced In Congress 


By Cuarence A. Murr, Editor 


The following bills have been introduced in the 77th Congress : 


COURTS 


H. R. 5299—Introduced by Mr. Hobbs of Alabama, on July 14, 
1941, to provide for the adjustment of certain claims against the United 
States and to confer jurisdiction in respect thereto on the Court of 
Claims and the district courts of the United States, and for other pur- 
poses. [Provides for administrative adjustment of tort claims against 
U.8.] 


H. R. 5373—Introduced by Mr. Celler of New York, on July 21, 
1941. [Similar to H. R. 5299.] 


DAYLIGHT SAVING TIME 


8. 1714—Introduced by Senator Guffey of Pennsylvania, on July 
3, 1941, to re-enact section 3 of the Act of March 19, 1918, for the pur- 
pose of providing daylight-saving time between the last Sunday in 
March and the last Sunday in October in each year. 


H. R. 5219—Introduced by Mr. McLean of New Jersey, on June 
30, 1941, to amend an Act entitled ‘‘An Act to save daylight and to 
provide standard time for the United States.’’ [These bills are similar 
toH. R. 4206.] 


H. R. 5343—Introduced by Mr. Lea of California, on July 16, 1941, 
to promote the national defense and the conservation of electrical energy 
by permitting the establishment of daylight-saving time. 


EMPLOYMENT—DISCRIMINATION 


H. R. 5368—Introduced by Mr. Celler of New York, on July 21, 
1941, to amend the Judicial Code. [Would prohibit discrimination 


against employees on public contracts by reason of race, color, religion, 
ete, ] 


FAIR LABOR STANDARDS ACT AMENDMENTS 


H. R. 5268—Introduced by Mr. Patton of Texas, on July 9, 1941, to 
amend the Wage and Hour Act. [Identical with S. 1015.] 


FLORIDA SHIP CANAL 


H. R. 5220—Introduced by Mr. Green of Florida, on June 30, 1941, 
for the completion of the construction of the Atlantic-Gulf Ship Canal 
across Florida. [Substitute for H. R. 4552.] 
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FREIGHT CHARGES FOR DEFENSE MATERIALS 


8. J. Res. 90—Introduced by Senator Stewart of Tennessee, to pro- 
vide for payments for the purpose of equalizing, as between the dif. 
ferent regions or territories of the United States, freight charges for 
the transportation of defense materials during the existing emergency, 


H. J. Res. 226—Introduced by Mr. Kefauver of Tennessee, on 
August 1, 1941. [Identical with S. J. Res. 90.] 


FREIGHT FORWARDERS 


H. R. 5178—Introduced by Mr. Bulwinkle of North Carolina, on 
June 26, 1941, to amend the Interstate Commerce Act, as amended, to 
provide for the regulation of freight forwarders. 


H. R. 5179—Introduced by Mr. Wolverton of New Jersey, on June 
26, 1941. [Identical with H. R. 5178.] 


LAND GRANT RATES 


H. R. 4811—Introduced by Mr. Kefauver of Tennessee, on May 20, 
1941, relating to through rates in the case of certain property of the 
United States manufactured or processed in transit. 

Chairman Lea of the House Interstate and Foreign Commerce Com- 
mittee has introduced H. R. 5598, to amend Section 321 of the Trans- 
portation Act of 1940, so as to limit ‘‘Military or Naval property of 
the United States’’ to munitions and implements of war and property 
necessary for the maintenance and sustenance of the armed forces of 
the United States. His amendment also provides that property of any 
description moving upon special emergency rates carried in tariffs filed 
by carriers at the request of a department or agency of the United States 
Government for purposes connected with the national defense shall be 
subject to rates named in such tariffs without any deductions therefrom 
by reason of the fact that the property is Military or Naval property 
of the United States, moving for Military or Naval and not for civil use. 


MOTOR CARRIER ACT AMENDMENT 


H. R. 5230—Introduced by Mr. Jonkman of Michigan, on July 3, 
1941, to amend section 216 of part II of the Interstate Commerce Act, as 
amended, to give shippers the right to designate the routing of ship- 
ments by motor vehicle in certain cases. 


MOTOR VEHICLES 


8. Res. 141—Introduced by Senator McNary of Oregon, on July 
3, 1941, authorizing an investigation of the advisability of Federal 
regulation of the sizes and weights of commercial motor vehicles. 


NATURAL GAS ACT—-AMENDMENT 


H. R. 4819—Introduced by Mr. Lea of California, on May 20, 1941, 
to amend section 7 of the Natural Gas Act. 
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H. R. 5249—Introduced by Mr. Lea of California, on July 7, 1941. 
(Substitute for H. R. 4819.] 


NEW ORLEANS—GULF SHIP CANAL 


H. R. 4900—Introduced by Mr. Boggs of Louisiana, on May 28, 
1941, to determine the feasibility of, and the best available route or 
nutes for, a ship canal from New Orleans, Louisiana, to the Gulf of 
Mexico. 


PASSENGERS—MILITARY PERSONNEL 


H. R. 5263—Introduced by Mr. Hall of New York, on July 9, 1941, 
providing for transportation home during furlough for persons in- 
ducted into the service under the provisions of the Selective Training 
and Service Act of 1940. 


H. R. 5205—Introduced by Mr. Peterson of Florida, on June 27, 
1941, to provide for cheaper rail and bus transportation for officers, 
enlisted men, and nurses of the Army, Navy, Marine Corps, and Coast 
Guard when on leave of absence or furlough. [Identical with 8. 1255.] 


PASSENGER SERVICE 


H. R. 4929—Introduced by Mr. Magnuson of Washington, on June 
2, 1941, to amend Part 1 of the Interstate Commerce Act to prohibit 
agreements and understandings between certain common carriers in 
connection with the furnishing of passenger service. 


PROPERTY REQUISITION 


8. 1579—Introduced by Senator Reynolds of North Carolina, on 
June 2, 1941, to authorize the President of the United States to requisi- 
tion certain property for the use of or disposition by the United States. 


ST. LAWRENCE WATERWAY 


H. Res. 248—Introduced by Mr. Mansfield of Texas, on June 24, 
1941, authorizing an investigation of the Saint Lawrence Waterways 


project by the Rivers and Harbors Committee of the House of Repre- 
sentatives. 


REMOVAL OF GOVERNMENT AGENCIES FROM WASHINGTON 


H. Res. 257—Introduced by Mr. Sabath of Illinois, on June 30, 
1941, creating a committee to investigate the feasibility of transferring 
certain bureaus and agencies of the Government from the District of 
Columbia, and for other purposes. [Substitute for H. J. Res. 198.] 


H. Con. Res. 36—Introduced by Mr. Sabath of Illinois, on May 15, 
1941, providing for the decentralization of nondefense departments, bu- 
reaus, and agencies. [Identical with H. Res. 209.] 
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RAILWAY EQUIPMENT 


H. R. 4849—Introduced by Mr. Fulmer of South Carolina, on May 
22, 1941, to provide for regulating, inspecting, cleaning, and, whe 
necessary, disinfecting railway cars, other vehicles, and other mate 
entering the United States from Mexico. 


RAILWAY LABOR ACT AMENDMENTS 


S. 1660—Introduced by Senator Smith of South Carolina, on jaa 
26, 1941, to amend the Railway Labor Act, approved May 20, 1926, 
amended June 21, 1934, and for other purposes. [Would amend 
with respect to National Railroad Adjustment Board. ] 


H. R. 5314—Introduced by Mr. Weiss of Pennsylvania, on July 
1941, to amend the Railway Labor Act so as to extend the provisi 
thereof to motor carriers of passengers and property. 


RAILROAD RETIREMENT ACT AMENDMENTS 


S. 1734—Introduced by Senator Andrews of Florida, on July ; ' 
1941, to amend the Railroad Retirement Act of 1937. [Identical 
H. R. 5147.] 


H. R. 5147—Introduced by Mr. Peterson of Florida, on June 
1941, to amend the Railroad Retirement Act of 1937. [Would gm 
right of new election with respect to survivorship annuities under . 


tain conditions. } 


H. R. 5198—Introduced by Mr. Kelly of Illinois, on June 27, 194 , 
to further amend the Act entitled ‘An Act to establish a retirement 
tem for employees of carriers subject to the Interstate Commerce Ady 
and for other purposes,’’ approved August 29, 1935, as amended. [Id » 
tical with S. 1466.] : 


H. R. 5320—Introduced by Mr. Bennett of Missouri, on July & 
1941, to amend the Railroad Retirement Act of 1937, as amended, # 
as to provide for eligibility for full annuities in the case of individual 
who shall be sixty years of age or over, have completed fifteen year 
service, and are totally and permanently disabled. 


TRANSPORTATION ACT OF 1940—AMENDMENT 


S. 1697—Introduced by Senator Stewart of Tennessee, on June 
1941, to amend section 301 of the Transportation Act of 1940, witha 
spect to the persons to be appointed as members of the board to 
tigate various modes of transportation. 


UNEMPLOYMENT INSURANCE—MARITIME INDUSTRY 


H. R. 5446—Introduced by Mr. Bland of Virginia, on July 30, . 
to establish a system of unemployment insurance for the maritime 1 
dustry, and for other purposes. fs 








